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IN THE 


©totteb States Court of Appeals 

FOE THE DISTRICT OF COLUMBIA CIRCUIT 


No. 9821 

John H. Hall, appellant 


v. 

United States of America, appellee 


BRIEF FOR APPELLEE 


counterstatement of the case 

Appellant was indicted and, on November 19, 1947, tried 
and convicted of carnal knowledge (R. 94). 1 The jury’s 
verdict recommended the death penalty. (R. 96). A motion 
for a new trial and an amended motion for a new trial were 
filed and, on December 23, 1947, denied (R. 97-99). Appel¬ 
lant was, on March 24, 1948, sentenced to die on June 25, 
1948 (R. 100). The date of execution has been extended to 
November 5, 1948. 

The evidence on behalf of the Government showed that: 
At between twelve noon and one p.m. on October 5, 1946, 
the complainant, Irma Lee Thomas, aged eight, was sent to 
a Giant Food Store, a block or so away from her home in 
the Southeast section of the city of Washington, by her 
mother to get a loaf of bread (R. 20, 28, 39-40). Irma went 
to the store, purchased the bread, and started home (R. 20- 


1 Record page numbers are indented at left margin of Joint Ap¬ 
pendix pages. 
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21). While on her homeward journey, walking along some 
railroad tracks in a secluded section, she was met by ap¬ 
pellant (R. 21). He asked complainant her name and 
address (R. 22). He then grabbed her by the arm, pulled 
her off the railroad tracks into an obscure spot among some 
weeds, next to a wooden shed, and there forced her to the 
ground (R. 22-24, 29). Whereupon he pulled her panties 
down; she pulled them up, and he again pulled them down 
(R. 23, 27). The appellant then had intercourse with the 
complainant (R. 24-25, 29-30). At times during the act, he 
choked and scratched her (R. 23, 29,43). 

Thereafter, appellant got up and walked down the rail¬ 
road tracks, leaving Irma at the scene (R. 26). She got up, 
looked without avail for change she had had, took the loaf 
of bread and went home, arriving about one-half hour after 
she had left (R. 26-27, 40-41). There she found her mother 
and other children. She related to her mother what had 
happened to her; her mother in turn called the police (R. 27, 
44). The child was soon thereafter, about 4:30 p.m., taken 
to Gallinger Hospital and examined (R. 44). Medical 
testimony showed that she sustained fresh scratches about 
the left arm and shoulder, and some dried excretion on the 
internal genitalia. The hymen was ruptured in two places 
and there was fresh blood on the ruptured hymen (R. 55). 
Her mother testified that Irma’s panties evidenced a “dis¬ 
charge”; that an examination of her person indicated that 
she had been “opened up”; and that “she had moved her 
bowels in her pants” (R. 42-43). 

Pictures of the scene of the alleged assault were introduced 
in evidence (R. 34-35). They showed a depression in the 
weeds where, the complainant testified, she had been forced 
to the ground (R. 35). 

Several months after the alleged assault, complainant 
positively identified the appellant out of a line-up of seven 
men (R. 67-70). W 7 hen confronted by the complainant and 
the police, the appellant first denied, and later admitted the 
offense (R. 71-73). 

The appellant, the sole defense witness, took the stand in 
his own behalf. He related that on the day of the offense he 
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had visited a friend named “James”, an employee of a 
feed store, in the vicinity of the alleged crime; that his 
friend had some liquor and invited appellant to have a 
drink; that he “drinked over half the fifth up” him¬ 
self (R. 75, 80). Appellant testified further that he was 
“drunk”, “all up in the air” and that “something came 
upon [him] all at once” (R. 75-76). He said he saw the 
complainant go down the railroad tracks to the store and 
that he talked with her on her way back (R. 76). He stated 
that he had asked and was given her name and address. 
He then asked her whether she “would submit” to him; 
“she refused two or three times” (R. 76). Whereupon, ac¬ 
cording to his own testimonv, he took her bv the arm into 
the bushes and had intercourse with her. He denied grab¬ 
bing her and pulling her violently into the bushes; he did 
not remember choking her (R. 77); he denied having forced 
her to the ground; he denied that he left her lying on the 
ground after the offense (R. 80-90). 

The case was then argued by counsel and the court 
charged the jury. The jury deliberated for approximately 
one hour and ten minutes and then returned a verdict of 
“Guilty as charged, with the death sentence” 2 (R. 130). 


2 The following facts are submitted for the information of the 
court: 

About forty-five minutes after the jury had retired, the Marshal 
brought to the court the following note from the jury: 

“Your Honor, the jury wishes to be charged with the following 
information: It is unanimous among the jurors that this man 
shall never be set free on society. Will he be a given a life 
sentence if found guilty on Count 2?” (R. 124). 

Note: “Count 2” was a misnomer. The indictment was in 
one count. The jury was obviously referring to the second 
alternative verdict which was possible under the court’s instruc¬ 
tions. Those instructions were, in part: “There are five pos¬ 
sible verdicts in this case. Your verdict may be: 1. Guilty 
as charged, with the death penalty, if you see fit to recommend 
and if you find the defendant guilty as charged. 2. Guilty as 
charged with no recommendation as to punishment. (3. Guilty 
of assault with intent to commit the offense of carnal knowledge. 
4. Guilty of simple assault, and 5. Not guilty.” (R. 123-124). 
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SUMMARY OF ARGUMENT 

Appellant was not prejudiced or deprived of a fair trial. 
The evidence against him was overwhelming and con¬ 
vincing. His credibility as a witness -was in issue. He took 
the stand and testified, in his own behalf; and, although he 
admitted the offense, he denied many of the elements of 
aggravation. Therefore, the prosecutor’s question, on 
cross-examination, with reference to a prior conviction 
was proper as a means of affecting his credibility as a 
witness. 

Appellant was properly characterized as a “sex fiend”; 
the characterization was at most argumentative; no rever¬ 
sible error was committed since the question was stricken 
from the record and the jury was properly instructed. The 
question in respect of appellant’s having been drinking at 
the time of the commission of the prior offense was proper. 
It was within the scope of the direct examination; not 
objected to; and was not prejudicial. 

ARGUMENT 

I 

There was no error in the cross-examination of appellant 

(a) 

The prosecutor’s question, on cross-examination, with reference 
to a prior conviction, was proper 

Appellant argues that since he took the stand and 
admitted the offense charged in the indictment his credi¬ 
bility was not in question and therefore government counsel 
had no right to interrogate him in respect of his former 
conviction. On the contrary, appellant’s credibility was 

With the aid of counsel the court drafted the following answer to 
the question of the jury and sent it to them in the room of their 
deliberations; 

“The maximum sentence the Court may impose is 10 to 30 
years. The matter of punishment, should you find the defend¬ 
ant [appellant! guilty, is for the Court except for the right of 
the jury to impose the death sentence under the first possible 
verdict referred to in the Court’s charge, if you so conclude.” 
(R. 129-130). 

Defense counsel interposed no objection to this answer nor is any 
question in respect of it urged on this appeal. Some 20 or 25 
minutes thereafter the jury returned its verdict. 
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involved. In view of the overwhelming weight of the evi¬ 
dence introduced on behalf of the government and both the 
extra-judicial and judicial confessions of appellant, the 
jury could not with reason return any other verdict but 
guilty. Therefore, since the government had requested 
the death penalty, the major issues for determination by 
the jury concerned circumstances, in mitigation, advanced 
by the defense. To determine that question the jury also 
had to be fully advised on all elements tending to show 
the aggravation of the offense. It was on this issue that 
the version of the incident as related by the complainant, 
and corroborated by other evidence, differed from the 
version as given by appellant on the witness stand. For 
the purpose of determining which version was the true 
version, if for no other, the jury was entitled to know which 
witnesses were credible. Moreover, a defendant taking 
the stand as a witness may be impeached precisely like any 
other witness. See Wigmore on Evidence, Third Edition 
(1940), Vol. Ill, Sec. 890. The introduction in evidence, 
on cross-examination of a witness, of a prior conviction 
is a well recognized method of impeaching credibility. 
14 D. C. Code (1940) 305; Wigmore on Evidence, Third 
Edition (1940) Vol. Ill, Sec. 980; Vol. IV, Sec. 1270. It is 
submitted that the prosecutor had the right to question 
appellant in respect of his prior conviction. 

(b) 

The questions asked appellant on cross-examination were 

proper and non-prejudicial; they do not warrant reversal 

Appellant contends that he was deprived of a fair trial 
and a just and reasonable verdict in that he was Sub¬ 
stantially prejudiced by the prosecutor’s reference to his 
former conviction, and the alleged use made of this convic¬ 
tion to show appellant’s propensities as a sex offender. 
In support of this contention appellant points to and solely 
relies upon two questions asked by the prosecutor, one on 
cross-examination, the other on recross-examination of 
appellant. 3 For the purpose of clarity, each of these ques¬ 
tions will be dealt with separately. 

3 Appellant urged, as Point II of his Statement of Points on 
Which Appellant Relies, the following as a ground for reversal: 
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In respect of the first question: As pointed out in the 
connterstatement, appellant took the stand and testified in 
his own behalf. He admitted the offense, but his version 
differed considerably in respect of many of the circum¬ 
stances which went to make this such an aggravated crime. 
On cross-examination, the following colloquy between ap¬ 
pellant and government counsel took place: 

“Q. You are the same John Henry Hall who w r as 
convicted here on May 9th, 1947, for carnal knowledge, 
are you not ? 

“A. Yes, and I got 30 years. 

“Q. In other words- 

“A. That is exactly right. 

“Q. You are a sex fiend, are you not? 

“A. No, sir, that is not my line. ,, (R. 78). 

At this point counsel for appellant interposed an objec¬ 
tion, to which the trial judge replied: 

“The Court: Very well. 

“We will strike that, ladies and gentlemen of the 
jury; it is a question of whether he was convicted, and 
he said he was.” (R. 79). 

No request for a mistrial was made by defense counsel 
at this or any other time. The court charged the jury fully 
on the proposition that evidence of the prior conviction was 
admissible solely for the purpose of attacking the credibility 
of appellant as a witness (R. 106). 

In respect of the question in which the prosecutor asked 
appellant if he was a “sex fiend,” it is clear that this ques¬ 
tion would not warrant reversal of the conviction. 

First, the use of the term “sex fiend” was nothing more 
than a characterization of appellant. He had committed 

“Emotional elements in the air created by a demand by the press 
for severer penalties in this type of offense appearing in public 
print immediately prior to and during the time of the trial below.” 
(R. 101). Inasmuch as Point II has not been argued in appellant’s 
brief, appellee considers the point abandoned. For that reason, 
and for the further reason that it is without merit, appellee has 
not argued it in this brief. Rule 17(i), General Rules of the United 
States Court of Appeals for the District of Columbia. See also 
Helvering v. Helmholz , 64 App. D. C. 114, 75 F. (2d) 245 (1934), 
affirmed, 296 U. S. 93 (1935); Jackson v. Fuller, 66 App. D. C. 239, 
85 F. (2d) 816 (1936), cert, denied, 299 U. S. 608 (1936). 
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a sex crime of diabolical wickedness and cruelty. Cer¬ 
tainly, according to the evidence in this case, there was 
ample basis for the appellant to be described as a “sex 
fiend” by the prosecutor in his argument to the jury—to 
which no objection was made. This by virtue of the 
heinousness of the crime of which he stood charged, en¬ 
tirely disregarding any prior conviction. A new trial will 
not be ordered merely because such a question was asked 
out of order. This court was confronted with a somewhat 
similar situation in Randle v. United States, 72 App. D. C. 
368, 113 F. (2d) 945 (1940), cert . denied, 311 U. S. 683 
(1940), where, in a prosecution for obtaining money by 
false pretenses, the Assistant United States Attorney made 
a statement during the course of the trial to the effect that 
he intended to show that the defendant was “nothing but 
a fraud from beginning to end.” Evidence clearly demon¬ 
strated that defendant, in respect of representations made 
by her to another, was a fraud. This remark was held not 
reversible, the court saying in part: 

“The further statement of the Assistant District At¬ 
torney was out of place. But, since the evidence avail¬ 
able to and introduced by the Government in the case 
clearly demonstrated that the appellant, in respect of 
the representations she made to Mrs. Reed, was a fraud, 
it would not have been improper for the Assistant Dis¬ 
trict Attorney, in his opening statement to the jury 
outlining the Government’s case, to state that the Gov¬ 
ernment expected to prove that the defendant was, in 
respect of the representations made by her, including 
those concerning her standing as a healer, a fraud; and 
it would not have been improper in the Government’s 
argument to the jury, at the close of the evidence, for 
the Assistant District Attorney to urge that the appel¬ 
lant was, in respects mentioned, a fraud. We there¬ 
fore cannot say that such serious and improper 
prejudice must have been suffered by the defendant 
from the mere making of the remark out of order as 
to require a new trial” 113 F. (2d) at pp. 950-951. 

Secondly, the characterization of appellant as a “sex 
fiend” was at most argumentative. Moreover, appellant 
answered in the negative. The due administration of 
justice requires that a case need not be retried where a mere 
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technical error, if error there be, is committed. Rule 52(a) 
of the Federal Rules of Criminal Procedure provides that: 
“Any error, defect, irregularity or variance which does not 
affect substantial rights shall be disregarded.” See also: 
Guy v. United States, 71 App. D. C. 89, 107 F. (2d) 288 
(1939), cert, denied, 308 U. S. 618 (1939). 

Thirdly, the question was objected to by counsel for appel¬ 
lant; stricken from the record by the court, and the jury 
advised that “it is a question of whether he was convicted, 
and he said he was” (R. 79). Government counsel did not 
persist or make any retort. It is well settled that where 
evidence is stricken from the record, whether admissible or 
not, and the jury admonished to disregard it, an appellate 
court will not consider the question of its admissibility. 
Jackson v. United States, 62 App. D. C. 250, 66 F. (2d) 280 
(1933), cert, denied, 290 U. S. 626 (1933). Of course, this 
rule has limitations. But the instant case is clearly within 
the limitations. As was said by the Supreme Court in 
Hopt v. Utah, 120 U. S. 430 (1887), on review of a conviction 
of first degree murder: 

“But, independently of this consideration, as to the 
admissibility of the evidence, if it was erroneously ad¬ 
mitted, its subsequent withdrawal from the case, with 
the accompanying instruction, cured the error. It is 
true, in some instances there may be such strong im¬ 
pressions made upon the minds of the jury by illegal 
and improper testimony that its subsequent withdrawal 
will not remove the effect caused by its admission; and 
in that case the original objection may avail on appeal 
or writ of error. But such cases are exceptional. The 
trial of a case is not to be suspended, the jury dis¬ 
charged, and a new one summoned, and the evidence 
retaken, when an error in the admission of testimony 
can be corrected by its withdrawal with proper instruc¬ 
tions from the court to disregard it. We think the 
present case is one of that kind, [citing cases]” 120 
U. S. at 438. 

% 

In the instant case, as in the Hopt case, the error, if any, 
was cured by the court’s striking the evidence from the 
consideration of the jury. This one question, considering 
the overwhelming evidence of guilt, even if improper, can- 
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not be said to have created such a strong impression on the 
minds of the jury that it could not be cured by proper and 
adequate instructions by the trial judge. 

In respect of the second question: Appellant, in his 
testimony, recalled the major incidents of the crime, but 
nevertheless urged his alleged intoxication as a matter of 
defense. During the course of direct examination defense 
counsel also elicited from appellant the occurrences which 
just preceded the crime. Appellant testified that he had 
drunk over a half a fifth of liquor within a short period prior 
to the crime; that he was drunk and nervous; that when he 
saw the complainant, something just came upon him all at 
once; that, soon after he asked her her name and address, 
he asked her to “submit” to him; and that she refused, 
two or three times, whereupon he took her by the hand and 
led her over in the bushes and had intercourse with her. 
On redirect examination the following occurred: 

“By Mr. Mayo: [Defense Counsel] 

“Q. Jones [sic], you have been in trouble a lot of 
times, haven’t you? 

“A. Yes, I have; lots of times. 

“Q. And each time you have been in trouble, hasn’t 
it resulted from your drinking? 

“A. Yes, sir, that is true. 

“Q. And you had been drinking that day? 

“A. Yes, sir, I had been drinking that day. 

“Q. Do you believe, John, if you had not been drunk 
that day that you would have- \ 

“Mr. Molenof: I object. 

“The Court: I sustain the objection. 

“Mr. Mayo: That is all.” (R. 91-92) 

The recross-examination consisted of the following ques¬ 
tion, of which appellant here complains: 

“Bv Mr. Molenof: 

“Q. Were you drinking when you attacked this other 
girl for which you were sentenced? 

“A. No, sir, I was not at that time. 


“Mr. Molenof: That is all.” (R. 92) 
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Appellant argues that this last question was both im¬ 
proper and prejudicial, and that he was therefore denied a 
fair trial in that the question was again calling to the atten¬ 
tion of the jury the prior conviction, whereas in fact that 
conviction should have been used solely for the purpose of 
affecting the credibility of appellant as a witness. Clearly 
this question was not improper and the conviction should 
not be reversed. 

First, no objection was made at the trial to the question 
now complained of as improper. While the Government is 
not unmindful of the rule that prevails in this jurisdiction 
that an appellate court in a criminal case, where the charge 
is of the gravest character, will notice a plain error appear¬ 
ing in the lower court which has not been raised by an objec¬ 
tion or exception, yet, as this court remarked in Graul v. 
United States, 47 App. D. C. 543, 550 (1918): 

“The reviewing court in a criminal case may, and 
sometimes does, take notice of a plain error which oper¬ 
ates prejudicially against the defendant, though no 
exception was taken in the court below; but this is un¬ 
usual and is done only where justice imperatively de¬ 
mands it. Holmgren v. United States, 217 U. S. 509, 54 
L. Ed. 861, 867,30 S. Ct. 588.” (Emphasis supplied.) 

Clearly this is not such an unusual case where justice im¬ 
peratively demands a reversal. 

Secondly, the question was proper. On redirect examina¬ 
tion appellant had testified that each time he had been in 
trouble before, it had resulted from his drinking. It was 
clearly within the scope of this testimony to inquire, on 
recross examination, whether appellant had been drinking 
at the time of the prior offense. Wigmore on Evidence, 
Third Edition (1940), section 1368 et seq. 

Several cases involving the reception in evidence of testi¬ 
mony allegedly inadmissible and prejudicial, or prejudicial 
remarks of the prosecutor, have been decided in this juris¬ 
diction. Each has been decided on its own peculiar facts. 
Only in those cases in which an egregious violation of the 
rights of the accused is manifest has a reversal been 
ordered. The instant case clearly does not fall within that 
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category. Cf. Berger v. United States, 295 U. S. 78 (1935); 
Donald v. United States, 70 App. D. C. 14, 102 F. (2d) 618 
1939); Smith v. United States, 67 App. D. C. 251, 91 F. (2d) 
556 (1937); Harris v. United States, 63 App. D. C. 232, 71 
F. (2d) 532 (1934), cert denied, 293 U. S. 581 (1934); Jack- 
sonv. United States, 62 App. D. C. 250, 66 F. (2d) 280 (1933), 
cert, denied, 290 U. S. 626 (1933); De Camp v. United States, 
56 App. D. C. 119,10 F. (2d) 984 (1926); Copeland v. United 
States, 55 App. D. C. 106, 2 F. (2d) 637 (1924), cert denied, 
266 U. S. 629 (1924); Pewwell v. District of Columbia, 
D. C. Mun. App. 31 A(2d) 891 (1943). 

In the instant case, appellant’s counsel, with commend¬ 
able frankness, admit in their brief that “it could hardly be 
expected in the face of the evidence adduced and the appel¬ 
lant’s full and free confession on the witness stand both 
during direct and cross-examination” that “the jury would 
have returned a verdict of not guilty.” They argue, how¬ 
ever, that “the recommendation of the death penalty was 
based not upon the one offense for which the appellant was 
brought to trial below, but rather a result of the considera¬ 
tion by the jury of the two offenses which the prosecutor 
made a part of this trial and verdict by employing the 
method set out above,” i.e., the use of the two questions 
complained of to bring to the attention of the jury the other 
sex offense of which appellant stood convicted. It cannot 
be said that the jury considered the conviction of the other 
crime for any but its legitimate purpose—i.e., to bear upon 
the credibility of appellant as a witness. The court’s charge 
to the jury in that respect was clear and unambiguous. 4 No 
objection to the charge was made by appellant’s counsel. In 
view of the viciousness of this crime, as vividly shown by the 
evidence, it is not at all surprising that the jury recom¬ 
mended the death penalty. This, notwithstanding the prior 

4 The court’s charge to the jury read in part as follows: 

“There was introduced in this case, and admitted by the 
defendant, a previous conviction. That is not evidence in this 
case, or proof of the guilt or innocence of the defendant. That 
merely is introduced for the purpose of having you consider it 
in connection with the credibility which you will attach to the 
testimony of the defendant.” (R. 119) 
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conviction. Any other verdict would have worked an injus¬ 
tice to society. 

The authorities relied upon by appellant are distinguish¬ 
able from the instant case. In Hall v. United States, 150 
U. S. 76 (1893), the Supreme Court reversed a conviction 
for murder wherein the prosecutor attempted to induce the 
jury to assume, without any evidence thereof, the defend¬ 
ant’s guilt of a crime of which he had been judicially ac¬ 
quitted, as a ground for convicting him of the murder for 
which he was on trial. This improper attempt was long and 
persistent. That case is manifestly different from the 
instant case. In the instant case there was an actual 
conviction, and the questions asked relative to it were 
proper and non-prejudicial. 

In both j Boyd v. United States, 142 U. S. 450 (1892) and 
Fish v. United States, 215 Fed. 544, (C. C. A. 1, 1914), the 
prosecution, in the presentation of its own case, introduced 
evidence of other crimes similar to those with which the 
respective defendants were charged. Neither involved the 
question of the credibility of a defendant who took the stand 
to testify in his own behalf. 

In Latham v. United States, 226 Fed. 420, (C. C. A. 5, 
1915), the appellate court reversed a conviction for devising 
a scheme to defraud by the use of the mails. In so doing 
the court, expressly as dictum, commented adversely on the 
attempt by the prosecutor to get facts before the jury on 
his own statement, without evidence. This is manifestly 
different from the instant case. 

It is difficult to perceive wherein the case of Gianotos v. 
United States, 104 F. (2d) 929 (C. C. A. 9, 1939), has any 
bearing upon appellant’s contention in the instant case. 

Appellee respectfully suggests that there was no error 
in the trial of the instant case; that if there was error it 
was not sufficiently prejudicial to warrant reversal of the 
conviction. 
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CONCLUSION 

For the foregoing reasons, the appellee respectfully sub¬ 
mits that the conviction should be affirmed. 1 

(S.) George Morris Fay, 

George Morris Fay, 

United States Attorney. 
(S.) John D. Lane, 

John D. Lane, 

Assistant United States Attorney\ 
(S.) Stafford R. Grady, 
Stafford R. Grady, 
Assistant United States Attorney. 
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JOHN H. HALL VS. UNITED STATES OF AMERICA 1 

i 

a [Stamp:] Filed Apr. 3, 1948. Harry M. Hull, Clerk 
[Stamp:] United States Court of Appeals for the 
District of Columbia. Filed Apr. 6, 1948. Joseph 
W. Stewart, Clerk 

In the District Court of the United States for the District 

of Columbia 

Criminal Action #726-47 

The United States 
vs. 

John H. Hall 
Notice of Appeal 

Name of appellant: John H. Hall, 1223 Union Street, S. W. 
Name of attorney: Scotti Mayo, 802 F. Street, N. E. 
Offense: Carnal knowledge. 

Date of judgment: November 19, 1947. 

Sentence: Death penalty imposed March 24,1948. 

Name of prison: District Jail, Washington, D. C. 

I, the above-named appellant, hereby appeal to the United 
States Court of Appeals for the District of Columbia from 
the judgment above mentioned on the grounds set forth 
below: 

John H. Hall, 

Appellant. 

1. The defendant’s trial was held at a time when the fever 
of public sentiment was running exceedingly high influenced 
by discussions against this type of offense in the press. 
It was, therefore, impossible for the jury affected by this 
public sentiment to render a fair and impartial verdict. 

2. The prosecutor referred to the defendant’s former con¬ 
viction to point out that said defendant was a habitual sex 
offender, which proved most damaging to the defendant’s 
case and made it impossible for said jury to consider the 
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offense in this case objectively and detached from said 
former conviction. 

Scotti Mayo, 

Attorney for Appellant, 

802 F Street N. E. 

A True Copy. 

Test: 

Harry M. Hull, 

Clerk, 

(Seal.) By Helen M. McIntosh, 

Deputy Clerk. 

b [Stamp:] United States Court of Appeals for the 
District of Columbia. Filed Apr. 6, 1948. Joseph 
W. Stewart, Clerk 

Form of Clerk’s Statement of Docket Entries to be For¬ 
warded Under Rule IV 

(To accompany duplicate notice of appeal to the United 
States Circuit Court of Appeals) 

District Court of the United States 
For the District of Columbia 

Criminal No. 726-47 

United States of America 


vs. 

John H. Hall 

1. Indictment for Carnal Knowledge, filed June 30, 1947. 

2. Arraignment July 3,1947. 

3. Plea to indictment Not Guilty, July 3, 1947. 

4. Motion to withdraw plea of guilty denied-, 19—. 

5. Trial by jury November 19, 1947. 

6. Verdict or finding of guilt—Verdict guilty as indicted 
with the Death Penalty, November 19, 1947. 

7. Judgment—(with terms of sentence) Sentenced to 
death by electrocution, to take effect on June 25,1948 entered 
March 24,1948. (Keech, J.) 
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8. Notice of appeal filed April 3,1948. 

Date April 5,1948. 

! 

Harry M. Hull, ; 

Clerk , 

By Helen M. McIntosh, 

Deputy Clerk. 

N. B. —This statement from the docket entries is intended 
suitably to identify the case and not as a substitute for the 
record on appeal, which is to be prepared and certified as 
provided in rules VII, VIII, and IX. 

c [Stamp:] Filed Mar. 26,1948. Harry M. Hull, Clerk 
[Stamp:] United States Court of Appeals for the 
District of Columbia. Filed Apr. 6, 1948. Joseph 
W. Stewart, Clerk 

In the District Court of the United States for the District 

of Columbia 

Criminal No. 726-47 

United States 
vs. 

John H. Hall 

Affidavit in Support of Application for Leave to Proceed 
Without Prepayment of Costs 

I, John H. Hall, being first duly sworn according to law, 
depose and say that I am the defendant in the above-entitled 
cause, and, in support of my application for leave to pro¬ 
ceed in said cause without being required to prepay fees 
or costs, state as follows: 

1. That I am a citizen of the United States. 

2. That because of my poverty I am unable to pay the 
costs of said suit or action. 

3. That I am unable to give security for the same. 


Attest. 

(Seal.) 
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4. That I believe I am entitled to the redress I seek in 
said suit or action. 

5. That the nature of my cause of action is briefly stated 
as follows: 

John H. Hall, 

By Scotti Mayo, 

Attorney. 

Subscribed and Sworn to before me this 24th day of 
November, 1947. 

(Seal.) Thomas C. R. Bragg, 

Notary Public, D. C. 

Let the defendant proceed on appeal without prepayment 
of costs. 

(S.) R. B. Keech, 

Justice. 

A True Copy. 

Test: 

Harry M. Hull, 

Cleric. 

(Seal.) By Helen M. McIntosh, 

Deputy Clerk. 

d District Court of the United States for the District 

of Columbia 

Criminal No. 726-47 

United States of America 


vs. 

John H. Hall 

United States of America, 

District of Columbia, ss.: 

Be It Remembered, that in the District Court of the 
United States for the District of Columbia, at the City of 
Washington, in said District, at the times hereinafter men¬ 
tioned, the following papers were filed and proceedings 
had, in the above-entitled cause, to wit: 
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[Stamp:] Filed Apr. 30,1948. Harry M. Hull, Clerk 

In the District Court of the United States for the 
District of Columbia 

Criminal Action No. 726-47 

United States of America 
vs. 

John H. Hall, defendant 
Certified Record of Official Court Reporter 
Proceedings Before Hon. Richmond B. Keech 
Wednesday 19 November, 1947 
Prepared For Mr. Mayo 
Jesse L. Ward, Jr. 

Official Court Reporter ; 

Appeals Building—Washington 1, D. C. 

Telephone National 9426 

1 In the District Court of the United States for the 

District of Columbia 

(Criminal Division No. 2) 

Criminal Action No. 726-47 

i 

United States of America 


vs. 

John H. Hall, Defendant 

Washington, D. C., 

Wednesday, November 19, 1947. 

The above-entitled matter came on for hearing before the 
Hon. Richmond B. Keech, Associate Justice, and a jury, 
at 10:35 o’clock a. m. 
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Appearances: On behalf of the United States: Edward 
Molenof, Esq., Assistant United States Attorney. On be¬ 
half of the Defendant: Scotti. Mayo, Esq. 
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The Clerk: The case of John H. Hall. 

Mr. Molenof : The Government is ready. 

Mr. Mayo : The defendant is ready. 

The Court : You may proceed, Mr. Molenof. 


14 Opening Statement By Counsel for the Government 

Mr. Molenof : May it please the Court, and members of 
the jury: 

As I indicated to you in my identification of this case, 
the defendant is charged with the crime of rape. 

The Government will show you by evidence in this case,— 
this is a serious and aggravated assault and one warrant- 
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ing the death penalty for which the Government will ask 
at the proper time. 

The evidence will show that Irma Lee Thomas, who was 
aged seven, and is eight years old at the present time, on 
the date of October 5, 1946, around noon or shortly there¬ 
after, resided at 609 Kenilworth Terrace, Northeast, with 
her mother who will also testify in this case. 

•The evidence will show that this child was sent to a store, 
a nearby store, the closest store being four or five blocks 
away, by her mother for the purpose of purchasing a loaf 
of bread, and she was given certain money for the purchase 
of this bread. 

The evidence will show that this child did go to 
15 this store, and obtained and purchased the loaf of 
bread for which she was sent. The evidence will 
show that on the way home she reached a spot there, along 
the railroad tracks, which took her to her home, and around 
which there are no houses, but a lot of fields and high grass. 

The evidence will show that at that particular time the 
defendant in this case was walking up the railroad track 
in her direction; that when he reached this child, he asked 
her her name, asked where she lived, and she told him. 
The evidence will show that at that time this defendant, 
who is seated here, grabbed this girl and attempted to drag 
her into the nearby weeds, at which time this child resisted. 
The evidence will show further that this child protested 
to no avail, and that this man actually did drag her into the 
nearby weeds from which the public, walking along that 
walk, was obscured. 

The evidence will show that this girl resisted every effort 
of this man and that he lifted up her dress and attempted 
to pull down her panties, at which time she resisted and he 
shoved her, choked her, and the evidence will show further 
that he did throw this girl to the ground in an effort to pry 
her legs apart. First, he wasn’t successful, at which time 
he again choked the girl. The evidence will show that after 
subduing this child, he actually had intercourse with this 

girl- 
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The evidence will show that this girl was badly torn 

16 as the result of this. The evidence will show that 
upon completion of his act, the defendant got up and 

walked away leaving the girl in a hysterical condition on 
the ground. 

The evidence will show that this girl, at the particular 
time of the act, dropped the change and the loaf, and as she 
got up, she grabbed the bread and left the change and went 
home, where she told her mother what had happened. 

The mother will testify as to her condition at the time 
she got home. 

The evidence will show the matter was reported to the 
police, and they took the child to Gallinger Municipal Hos¬ 
pital immediately for an examination. 

The evidence will show that a doctor examined the girl 
and the finding was that she was violated in a serious way. 

The evidence in this case will show further that after 
locating and arresting this defendant, he was identified 
at a line-up by this girl, and she will give you the reason 
just how she could identify this man. 

The evidence will show that she identified him without 
hesitancy and at that time, in the presence of a number of 
witnesses, this defendant confessed to the facts with which 
he is charged. 

The evidence will show that this is a most brutal and 
vicious assault, an assault that cannot go unquestioned and 
for that reason the Government will ask at the proper 

17 time a verdict of guilty, with recommendation of the 
death sentence. 

Mr. Mayo: We will reserve our statement, Your Honor. 

The Court: Very well. 

Case in Chief for the Government 

Mr. Molenof : Call Irma Lee Thomas. 

The Court : Mr. Molenof, I may have misunderstood you, 
but so that the record will be clear, the indictment alleges 
the age of eight years. 

Mr. Molenof : Yes, sir. 

The Court: Little girl, what is your name? 

Miss Thomas: Irma Lee Thomas. 



JOHN H. HAUL. VS. UNITED STATES OP AMERICA 9 

The Court: Irma Lee Thomas? 

Miss Thomas: Yes. 

The Court : Where do you live ? 

Miss Thomas : I live — 609 Kenilworth Terrace. 

The Court : How long have you been living there, do you 
know? 

Miss Thomas: No, sir. 

The Court : Have you been living there a long time, or a 
short time ? 

Miss Thomas: A long time. 

The Court : You have? 

Miss Thomas: Yes. 

The Court: Do you go to school? 

Miss Thomas : Yes. 

18 The Court: Where do you go to school—what is 
the name of the school? 

Miss Thomas: Neville-Thomas. 

The Court: What grade are you in? 

Miss Thomas: 3-A. 

The Court : Do you know what it is to tell the truth? 

Miss Thomas: Sir? 

The Court: You say you are in the 3-A grade? 

Miss Thomas : Yes, sir. 

The Court: And you know what it is to tell the truth? 
Miss Thomas : Yes, sir. 

The Court: And you do tell the truth? 

Miss Thomas : Yes, sir. 

The Court : If you will take that chair, you are supposed 
to tell the truth and nothing else. Do you understand what 
the Court means? 

Miss Thomas : Yes, sir. 

The Court: You say what you know, and what you don’t 
know as a fact? 

Miss Thomas: Yes. 

The Court: I think she may be sworn. 

m 

Thereupon Irma Lee Thomas called as a witness by the 
United States, having first been duly sworn, took the stand, 
was examined and testified as follows: 
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19 Direct Examination. 

The Court: You say that you will tell the truth, and 
nothing but the truth; is that right? 

The Witness: Yes, sir. 

The Court : All right; Irma- 

The Witness: Sir? 

The Court: See this gentleman over here (indicating 
Government counsel) ? 

The Witness: Yes, sir. 

The Court: And this gentleman over here (indicating 
defense counsel) ? 

The Witness: Yes, sir. 

The Court: What they are going to do is ask you some 
questions. 

The Witness : Yes, sir. 

The Court: You listen to them, and try to answer; hear? 
The Witness: Yes, sir. 

The Court: This gentleman is going to start. 

The Witness: You watch him and listen to him. 

By Mr. Molenof : 

Q. I am going to stand back, and I want you to talk loud 
enough so I can hear you. 

A. Yes, sir. 

Q. What is your name? 

A. My name—Irma Lee Thomas. 

20 Q. How old are you? 

A. I am nine years old. 

Q. Now, where do you live now? 

A. I live at 609 Kenilworth Terrace. 

Q. Did you live there about a year ago, Sis? 

A. Yes, sir. 

Q. Now, do you remember about a little over a year ago, 
some time in October, that your mother sent you to the Giant 
Store? 

A. Yes, sir. 

Q. And what did she send you to the Giant Store for? 

A. She sent me to the Giant Store to get a loaf of bread. 
Q. Did she give you any money? 

A. Yes, sir. 
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Q. And how far—Is the Giant Store near your home? 

A. No, sir. 

Q. About how far away is it, Sis? 

A. It is not so far. 

Q. Did you go by yourself? 

A. Yes, sir. 

Q. All right, now; did you go to the store? 

A. Yes, sir. 

Q. Now, did you buy a loaf of bread? 

A. Yes, sir. 

21 Q. And did the man give you any change? 

A. Yes, sir. 

Q. What did you do with the change? 

A. I kept it in my hand. ' 

Q. Did you start home, then? 

A. Yes, sir. 

Q. Now, did anything happen on your way home? 

A. Yes, sir. 

Q. Will you tell these people just what happened on your 
way home? 

A. People, I was coming on my way home, and I met that 
man over there (indicating). 

Q. Whatman? 

A. That man. 

Q. Will you come down and point to him ? 

Go over and put your fingers on him. 

(The witness then put her hand on the defendant’s 
shoulder.) ; 

Mr. Molenof: Now, come back here. 

(The witness then resumed her seat in the witness chair.) 

By Mr. Molenof : 

Q. And where was it that you met that man? 

A. I met that man coming down the tracks. 

Q. And how far is the tracks from your home? 

22 A. It is—it’s not so far. 

Q. Are there a lot of weeds by the tracks, and 

bushes? 

A. Yes, sir. 
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Q. And when you met him, did he say anything to yon? 

A. Yes, sir. 

Q. And what did he say to you? 

A. He asked me what is my name, and I told him. He 
asked me what is my address, and then he took — by my arm 
and pulled me in the weeds. 

Q. How did he pull you, Sis? Come down here and show 
me how he pulled you. 

A. Took me by my arm. 

Q. Do it to me, like he did it to you. 

A. Like that (pulling at counsel’s sleeve). 

Q. Did he pull you, you say? 

A. Yes, sir. 

Q. Go ahead and sit there. And, did you want to go with 
him? 

A. No, sir. 

Q. Did you try to get away from him? 

A. Yes, sir. 

Q. And were you able to get away from him? 

A. No, sir. 

Q. And did you tell him that you didn’t want to go? 

A. Yes, sir. 

23 Q. What did he say? 

A. He took me on in the weeds. 

Q. And how far were the weeds from the railroad track? 
A. It was right—the railroad tracks and then the bushes. 
Q. In the bushes; and were the bushes high? 

A. It wasn’t so high. 

Q. Were they higher than you? 

A. No, sir. 

Q. Now, what happened when he took you to the bushes? 
A. He took me in the bushes and choked me. 

Q. How did he choke you? 

A. He took and choked me like this (indicating). 

Q. Did it hurt? 

A. Yes, sir. 

Q. Did you cry? 

A. Yes, sir. 

Q. And what happened after he choked you—did he say 
anything to you, while he was choking you? 
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A. I was hollering then, and he told me to shut up, 

Q. And what if anything did you do? Did he do any¬ 
thing after he told you to shut up? 

A. Then he pulled down my pants, and put his thing on 
me. 

Q. Well, were you standing up when he pulled your 

24 panties down? 

A. No, sir. 

Q. Where were you when he pulled your panties down? 
A. I was laying down. 

Q. How did you get down on the ground? 

A. He put me down to the ground. 

Q. Were you trying to get away? 

A. Yes, sir. 

Q. You said he pulled your panties down? 

A. Yes, sir. 

Q. And what happened after he pulled your panties down? 
A. He put his thing on me. 

Q. What thing are you talking about? 

A. Sir? 

Q. Did you see where that thing came from? 

A. Yes, sir. 

Q. Where? 

A. Out of his pants. 

Q. Out of his pants? Did you see him take it out of 
his pants? 

A. I saw him when he opened his pants. 

Q. And you saw his thing? 

A. No, sir—yes, sir. 

Q. And what did he do then? 

A. He put it on me. 

25 Q. Did he get on top of you? 

A. Sir? 

Q. Did he get on you? 

A. Yes, sir. 

Q. Did he lay down on you? 

A. Yes, sir. 

Q. And you say he put his thing in you? 

A. Yes, sir. 

Q. And where did he put it in you? 
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A. Sir? 

Q. Where did he put his thing? 

A. In my private. 

Q. Did it go in? 

A. Sir? 

Q. Did it go in your private? 

A. Yes, sir. 

Mr. Mayo: Your Honor, I believe these questions are a 
little leading. 

The Court: I appreciate that they are leading. 

I will ask you, under the circumstances, to be not more 
so than necessary. 

By Mr. Molenof : 

Q. Did it hurt when he put it in you? 

A. Yes, sir. 

Q. And how long did he have it in you? 

26 A. Didn’t have it in me so long. 

Q. What happened then? 

A. Then—and then I pulled my pants back up, and he 
pulled them back down. 

Q. Pulled them back down,—after he pulled your pants 
back down? 

A. He let me up and went back down the tracks. 

Q. He went down the tracks? 

A. Yes, sir. 

Q. When he went down the tracks, did you get up? 

A. Yes, sir. 

Q. And then what happened? 

A. And then I lost my money. 

Q. You lost your money? 

A. Yes, sir. 

Q. What happened to the bread? 

A. The bread—nothing was wrong with the bread. 

Q. What happened? Did you take the bread? 

A. Yes, sir. 

Q. And did you go anywhere? 

A. I went home. I looked for the money, first. 

Q. What is that? 

A. I looked for the money, first: and then I went home. 
I couldn’t find it- 
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The Court: Wait a minute. I didn’t hear you. 

27 You said you took the bread and went home? 

The Witness: I looked for the money- 

The Court: Speak so those ladies and gentlemen—they 
have to hear you. 

You say you took the bread and went home? 

The Witness: I took my bread and went home, and I 
looked for my money, and I couldn’t find it; so I went on 
home. 

By Mr. Molenof: 

Q. And who was home? 

A. My mother, and children. 

Q. And who? 

A. My mother and her children. 

Q. And her children? 

A. Yes, sir. 

Q. And did you talk to your mother when you got home? 

A. Yes, sir. 

Q. And what did you say to your mother? 

A. I told her that a man choked me and ran, pulled down 
my pants and I pulled them up, and he pulled them down 
and put his privates on me and then he sticked it in me and 
then he let me up and I went on home, and looked for the 
money and I couldn’t find it, and I went on home. 

Mr. Molenof : That is all I have. 

28 Cross-examination, by Mr. Mayo: 

Q. Irma- 

A. Sir? 

Q. Do we understand that- 

Mr. Molenof : Might I suggest that he stand back so she 
will speak louder? 

The Court : Mr. Mayo, if you can hear her, the jurors can 
hear her. 

(Defendant’s counsel then stood near the jury box, where 
the following questions were propounded by him:) 

By Mr. Mayo: I 

Q. Irma, do I understand that you went to the store for 
your mother, that day? 
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A. Yes, sir. 

Q. Do you have any idea what time it was? 

A. It was between 1 and 12. 

Q. Between 12 and 1? 

A. Yes, sir. 

Q. And you went to the store to get a loaf of bread; is 
that right? 

A. Yes, sir. 

Q. And on the way to the store, you had to pass by some 
weeds ? 

A. Yes, sir. 

29 Q. And that is when you met this man, you say? 

A. Yes, sir. 

Q. Are you perfectly sure that that is the man? 

A. Yes, sir. 

Q. You are sure? 

A. Yes, sir. 

Q. Had you ever seen him before? 

A. No, sir. 

Q. Did you see him at any time after this happened? 

A. No, sir. 

Q. Now, Irma, you told us that this man pulled you into 
the weeds; is that right? 

A. Yes, sir. 

Q. And did you say he choked you? 

A. Yes, sir. 

Q. And did you say he took his private out? 

A. Yes, sir. 

Q. Now, I believe you told us that he put his private on 
you? 

A. Yes, sir. 

Q. By “on” you mean on the skin? 

A. Yes, sir. 

Q. He didn’t put it inside the skin at all? 

A. Yes, sir. 

Q. He did? 

30 A. Yes, sir. 

Mr. Mayo : I believe that is all, Your Honor. 

Mr. Molenof: That is all. 

Might I ask one thing, that the witness go back to the 
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witness room, and I will want her for one other question. 
I want to bring some pictures in, and I would like to ques¬ 
tion her further on direct with reference to the pictures. 

May I have that permission—and he can cross-examine. 

Mr. Mayo: I would like to ask about the pictures—by 
whom? 

Mr. Molenof : I am going to put the witness on. 

The Court: You want to excuse her now? 

Mr. Molenof: Just for the time being, and put her on for 
one or two questions. 

The Court: Irma, you are going back into the room, 
and there are other people back there. Don’t you talk to 
anybody about the case. Tell them, if they want to talk to 
you about the case, tell them the Court said you couldn’t 
talk to them, and when you come back, you can tell the jury 
about it, but don’t talk to anybody and don’t let them talk 
to you. 

You don’t have any objection, Mr. Mayo? 

Mr. Mayo : No objection, at all. 

(Thereupon, the witness left the witness stand tem¬ 
porarily, and retired to the witness room.) 

Mr. Molenof : Call Marvin Wirts. ; 

31 Thereupon Marvin H. Wirts called as a witness by 
the Government, having been first duly sworn, took 
the stand, was examined and testified as follows: 

Direct examination, by Mr. Molenof : 

Q. May I have those pictures? 

A. Yes (passing an envelope to counsel). 

Mr. Molenof: I would like to have this envelope here 
marked for identification as Government No. 1. 

The Court : Very well, sir. j 

(The envelope referred to was marked for identification 
only as Government’s Exhibit No. 1.) 

By Mr. Molenof: 

Q. I show you what is marked for identification as Govern¬ 
ment ’s Exhibit No. 1, and ask you to examine the pictures 
in Government Exhibit No. 1, and ask you if you can 
identify them, sir. 
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A. Yes, sir, they are my pictures. 

Q. And what do you identify those pictures as, sir? 

A. Well, in regards to the case, Mr. Molenof? 

Q. Yes. In other words, I will ask you this: What is 
your full name and occupation? 

A. My name is Marvin H. Wirts, police photographer 
with the Metropolitan Police Department. 

32 Q. How long have you been a photographer? 

A. With the Police Department? 

Q. Yes. 

A. Since 1937. 

Q. What are your duties as a photographer, for the 
police ? 

A. I am called in on homicide cases, and this type, and 
others. 

Q. For what purpose? 

A. Well, for reasons of identification of the case, and 
whatever they want. 

Q. And for the purpose of taking pictures of scenes? 

A. That is right. 

Q. And I show you these pictures here, marked Govern¬ 
ment No. 1, and ask you if you can identify those pictures 
as having been taken by you? 

A. Yes, sir, they were taken by me October 7th. 

Q. October 7? 

A. 7th. 

Q. What year? 

A. 1947. 

Q. 1947? 

A. That is right,—wait a minute; six, I believe. 

Q. Last year, you mean? 

A. That is right. 

33 Q. Last year; and where did you take those pic¬ 
tures, sir? 

A. Well, those were taken across the Bennings Bridge— 
I believe they call it Kenilworth Avenue out there. 

Q. Yes? 

A. Where the lumber yard is. 

Q. Yes? 

A. All I know is, the location is- 
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Q. At whose direction did you go there? 

A. Sergeant Ashley. 

Q. I show you these six pictures here, and ask you when 
those pictures were taken? 

A. This was taken October 7, 1946. 

Q. And when were the others taken? 

A. The same date. 

Q. And are those pictures true representations of con¬ 
ditions as they appeared to you on that date, and at that 
scene, or those scenes? 

A. On that date, yes, sir. 

The Court : Do I understand the pictures were taken by 
you, sir? 

The Witness: Yes, sir. 

Mr. Molenof : That is all. 

Mr. Mayo : I wonder if I might examine them? 

The Court: Sure. 

34 Mr. Molenof: Sure (passing pictures to counsel). 

Mr. Mayo : Mr. Wirts, for what purpose were the 
particular pictures taken? 

The Witness : Taken for Sergeant Ashley, and I imagine 
for purposes of showing -what happened there. 

Mr. Mayo : I have no objection to these, Your Honor. 

Mr. Molenof : That is all. 

The Court: Do you offer them? 

Mr. Molenof : Yes, sir. 

The Court : If there is no objection, they will be received. 

Mr. Molenof: May the witness be excused? 

The Court: Any objection to the witness being excused? 

Mr. Mayo: No objection. 

The Court : You may be excused. 

Mr. Molenof: Might we call Irma back? 

(The witness left the stand.) 

The Court: Yes. 

Mr. Molenof : They have all been marked for identifica¬ 
tion as No. 1. Do you think it would be more expeditious 
if we marked them A, B, C, D, E, and so forth? 



20 JOHN H. HALL VS. UNITED STATES OF AMERICA 

The Court : I think it would be better, for identification. 
Mr. Molenof : Mark these 1-A, B, C, D, E, and F. 

The Court: 1,1-A, 1-B, 1-C, 1-D, 1-E, and 1-F. 

35 (The envelope, previously marked Government Ex¬ 
hibit No. 1, was received in evidence, and the photo¬ 
graphs previously contained therein were marked as 
Government’s Exhibits 1-A, 1-B, 1-C, 1-D, 1-E, and 1-F, 
respectively, and received in evidence.) 

Thereupon Irma Lee Thomas having previously been 
sworn, resumed the stand, was examined and testified fur¬ 
ther, as follows: 

Further direct examination by Mr. Molenof : 

Q. Irma, I am referring now to Government 1-F, Irma- 

The Court: 1-F? 

Mr. Molenof: 1-F, sir. 

The Court : All right. 

By Mr. Molenof : 

Q. Can you tell us what that is? 

A. This is the place where he choked me. 

Q. That is the place -where he choked you? 

A. Yes, sir. 

Q. What is this place here, this depression in the weeds? 
Is that where you laid down? 

A. Yes, sir. 

Q. And I am referring to Government No. 1-E. Have you 
seen that place before? 

36 A. Yes, sir. 

Q. What is that place? 

A. This- 

The Court: Irma, did you answer the question of the 
gentleman? 

The Witness: Yes, sir. 

The Court: What is that, now? 

By Mr. Molenof : 

Q. This place here- 

A. That is the place where the man came past and went 
down the tracks. 
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; * 

Q. What is this place here,—where he choked you? 

A. Yes, sir. 

Mr. Molenof : Might I show Government 1-F and 1-E to 
the jury? 

The Court: Do you have any objection? 

Mr. Mayo: Your Honor, we have no way of knowing— 
this could be any spot. 

Mr. Molenof : It is the spot that she identified. 

Mr. Mayo: May I ask- 

Irma, where the railroad tracks are, here,—did you say 
there was a railroad track nearby? 

The Witness: The railroad track is down—this is the 

place where he choked me, and- 

The Court: Irma. 

37 The Witness: Sir? 

The Court : Mr. Mayo asked you, you showed him 
the spot you say where he choked you. Do you know where 
that spot is? i 

The Witness: Yes, sir. 

The Court : What he is asking you now is: Where are the 
railroad tracks? Do you know where they are with refer¬ 
ence to the spot? 

The Witness: The railroad tracks are down that way 
(indicating). 

The Court: Towards you; is that right? 

The Witness: Yes. 

Mr. Mayo: I object to these pictures, because I think 
these pictures are highly prejudicial, and inflammatory, and 
we have no way of knowing exactly—this could be any spot, 
we have no way of knowing. 

Mr. Molenof : We will follow it up by the witnesses. 

The Court : Yes. 

I understood they were received in evidence without 
objection. 

Yes, you may show them to the jury. 

Mr. Molenof : That is all I have of this witness. 

Mr. Mayo : No more questions. 

The Court: Irma, you may go over there and have a 
seat, now. 

(The witness left the stand.) 
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38 (The exhibits, Government’s Exhibits 1-E and 1-F 
were passed to the jury for their inspection.) 

Mr. Molenof : Call Willie Mae Thomas. 

Thereupon Willie Mae Thomas called as a witness by the 
Government, having first been duly sworn, was examined 
and testified as follows: 

Direct examination by Mr. Molenof : 

Q. Will you please state your full name and address to 
the Court and jury? 

A. Willie Mae Thomas. 

Q. Yes? 

A. 609 Kenilworth Terrace, Northeast. 

The Court: Just a minute, Mr. Molenof. There is a 
doctor here. I don’t know whether he is your witness, or 
not 

I don’t think he is in our case. 

A Man : I am a member of the Bar of the Court. 

The Court: Very well. 

Mr. Molenof: The doctor came in civilian clothes, today. 
The Court : All right; thank you. 

By Mr. Molenof : 

Q. And do you know Irma, or Emma? 

A. Irma Lee Thomas. 

Q. Who is she? 

39 A. She is my daughter. 

Q. Where do you all live, or did you all live, on 
October 5,1946 ? 

A. 609 Kenilworth Terrace, Northeast. 

The Court : Keep your voice up. 

The Witness : 609 Kenilworth Terrace, Northeast. 

By Mr. Molenof : 

Q. How old is Irma? 

A. Irma Lee is nine years old. 

Q. How old was she on October 8,1946? 

A. She was eight. 
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Q. Eight? 

A. Yes, sir. 

Q. Now, directing your attention to the date of October 
5th, 1946, or thereabouts, did there come a time when you 
sent Irma to a store to buy some bread? 

A. That is right. 

Q. About what time was it that you sent her? 

A. It was between 12 and 1 o’clock. 

Q. 12 and 1 ? 

A. Yes, sir. 

Q. What day of the week; do you remember? 

A. That was on Saturday. 

Q. She didn’t go to school that day? 

A. No, she didn’t. 

40 Q. Now, what did you send her to the store for? 

A. I sent her to the store for a loaf of bread. 

Q. Did you give her any money? 

A. Yes, I did. 

Q. How much did you give her ? 

A. Gave her 50 cents. 

Q. A fifty-cent piece, or was it- 

A. A piece. 

Q. Now, what store did you send her to? 

A. Sent her to the Giant Market. 


Q. How many blocks away from your home is the Giant 
Market? 

A. It is about a block, or a block and a half; something 
like that. 


Q. And in going to the Giant Market, did she have to pass 
any spots where there were no houses? 

A. Yes, she did. 

Q. And where there were railroad tracks ? 

A. That is right. 

Q. Now, did there come a time after that that you again 
saw Irma? I mean, after you sent her to the store, did she 
come back? 

A. Yes, sir. 
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Q. About bow soon after she went to the store did she 
come back? 

41 A. About a half hour. 

Q. And will you describe her condition when she 

came in? 

A. She had straws all over her head, and her coat and 
her dress. 

The Court: Had what? 

By Mr. Molenof : 

Q. Straws on what? 

A. Her coat and dress. 

Q. And was there any other unusual condition apparent 
about her at the time? 

A. Her dress was all wet and her pants was all wet. 

Q. Now, did you have a conversation with Irma at that 
time? 

A. Yes, I did. 

Q. And what conversation did you have with her? 

A. Well, she had discharge on her pants. 

Q. Did she talk to you? 

A. She told me that—she came home crying and told me 
a man caught and pulled her in the bushes and choked her, 
and I asked her did he do something to her, and she said 
yes. 

Q. Did she tell you what he did to her? 

A. I asked her did he put himself on her, and she said 
yes. 

Q. And did you notice the condition of her clothes, the 
lower part of her clothes, with respect to her panties? 

42 A. Well, it was something like discharge on her 
panties. 

Q. And did you examine her person? 

A. Yes, I did. 

Q. And what was the condition of her person? 

Mr. Mayo: Your Honor, I don’t think the witness is 
qualified- 

The Court: She is not an expert, but she can tell what 
if anything she saw as a lay person. 


JOHN H. HALL YS. UNITED STATES OF AMEKICA 25 

By Mr. Molenof: 

Q. What did you see was there,—anything unusual 1 ? 

A. I noticed that someone had been bothering her. 

Q. In what way? 

A. Well, I could tell that she had been opened up. 

Q. What do you mean, “opened up”? 

A. I could tell where someone had been bothering her. 

Q. What do you mean by “bothering her”? In what 
way? Tell the people—we have to know. 

A. Well, her private. 

Q. What about her private? 

A. They was opened up. 

Q. In what manner was it opened up? 

A. Like someone—I don’t know—someone had b£en 
bothering her. i 

Q. What was the condition of her panties ? You say there 
was some—what—there? 

43 A. Discharge. 

Q. Discharge? 

A. Yes. 

Q. Was there any other condition there, besides dis¬ 
charge? 

A. Well, she had moved her bowels in her pants. 

Q. Moved her bowels in her pants? 

A. Yes. 

Q. And did you make any other examination of any other 
parts of her body? 

A. She had some scratches—fingernail scratches—on her 
neck, on the right side. 

Q. Did you ask her about those? 

A. Yes, I did. 

Q. What if anything did she say about the fingernail 
scratches ? 

A. She said the man was choking her and scratching her. 

Q. Now, what if anything did you do with respect to the 
condition that you saw at that time? Was the condition 
the same, or different from the time that you sent her to the 
store that day? 

A. It was different. 
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Q. In other words, were those conditions present when 
you sent her to the store? 

A. No, they wasn’t. 

44 Q. Did you do anything as a result of that? 

A. Well, I went out called the policemans and 
they came. 

Q. Did the police come? 

A. Yes. 

Q. Did you have a conversation with the police—answer 
yes or no. 

A. Well, he came to me and I told them. 

The Court: Did you talk to them? 

The Witness: I called the policemans. 

By Mr. Molenof: 

Q. Did you talk to the police—answer yes or no. 

A. Yes. 

Q. After you talked to the police, did there come a time 
when you took Irma somewhere? 

A. Yes. 

Q. And where did you take her? 

A. Took her to Gallinger Hospital. 

Q. Now, for what purpose—examination? 

A. That is right. 

Q. Now, did you arrive at Gallinger Hospital? 

A. That is right. 

Q. And was an examination made of her? 

A. It was. 

Q. Now, with respect to—Did Irma tell you where 

45 this attack had occurred? 

A. .Yes, she did. 

Q. Did there come a time when you went up there ? 

A. Yes, I did. 

Q. And when, with respect to the time she came home, 
did you go up there? 

A. It was the next day, that Sunday. 

Q. I show you what is marked here Government No. 
1-F, and 1-E, and ask you if you can recognize those scenes 
in those pictures? 
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A. That is the spot. 

Q. Speak louder. 

A. That is the spot where the man had her at. 

Q. Where what? 

A. This is the spot where the man had her down. 

Mr. Mayo : I object to that. That would not be within the 
knowledge of the witness. 

Mr. Molenof : It is in the complaint. 

The Court: As a result of the complaint you received, 
you went with this child to this spot she pointed to ? 

The Witness: Yes, sir, I did. 

The Court : I think she may answer. 

By Mr. Molenof : 

Q. How, with this picture, 1-E- 

A. That is up there near the gate, up there; there 
46 is a fence there. 

Q. Where is the fence with respect to the railroad 
track? Does that close off the railroad track? 

A. Well, it was sitting—I can’t har-ly tell, but it wasn’t 
the side toward—it was sitting back this way (indicating). 

Mr. Molenof: Your witness. 

Mr. Mayo: No questions, Your Honor. 

The Court : You may step down. 

(The witness left the stand.) 

Mr. Molenof : Private McGraw. 

Thereupon 

Lucille B. McGraw, called as a witness by the United 
States, having first been duly sworn, took the stand, was 
examined and testified as follows: 

Direct examination, by Mr. Molenof: 

Q. Your name is Lucille B. McGraw, and you are a mem¬ 
ber of the Metropolitan Police Force, assigned to the 
Women’s Bureau? 

A. I am. 
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Q. And were you assigned to the Women’s Bureau on 
October 5, 1946,—7? 

A. Yes. 

47 Q. And for how long prior to that time had you 
been a member of the Police Department? 

A. About four years. 

Q. Now, with respect to the date of October 5, 1947, did 
there come a time- 

The Court: You are saying “forty-seven.” 

Mr. Molenof: Forty-six—sorry. 

Bv Mr. Molenof : 

Q. Did there come a time when you saw a person identi¬ 
fied to you as one Emma, or Irma Lee Thomas? 

A. Yes, I did. 

Q. And where was that? 

A. That was at Gallinger Hospital. 

Q. And with respect to the date of October 5, 1946, what 
was the time? 

A. It was around shortly before 4:30 p.m. 

Q. 4:30 p. m. 

A. Yes. 

Q. And was there anyone else there with Irma, or Emma, 
besides you? 

A. Yes; her mother was there. 

Q. Now, did you have a conversation with this girl at 
this time? 

A. I did. 

Q. Concerning her complaint in this case? 

48 A. I did. 

Q. What conversation did you have with her? 

A. I asked Irma what had happened to her, and she told 
me that she was on her way to the store to get a loaf of 
bread for her mother, and that she was on the way back— 
she had put the—she had bought the bread at the Giant 
Store, and she was returning home and was near a railroad 
track that runs close to her home. She met a man who 
stopped and asked her what was her name and where she 
lived. She said she told him. The man had two boxes of 
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matches in his hand and he was smoking. She said he put 
the matches in his pocket and caught her by the arm and 
pulled her in some very tall weeds, and after he got her 
in the weeds he choked her and put her down on the ground. 
Then he pulled up her dress and pulled her panties down 
and she pulled them back up, and he pulled them down 
again, and he unbuttoned his trousers and put his person 
in her, and I asked her where, and she pointed to her 
private. She said it hurt her, and the man choked her, and 
when he finished, he got up and walked away. 

Then she got up and got her bread, and she looked around 
for her money. She said she had had a nickel, I believe, 
a dime and three pennies. She couldn’t find her money. She 
went home and told her mother what the man had done to 
her, and her mother carried her to the hospital. 

Mr. Molenof: That is all. Your witness. 

49 Mr. Mayo: No questions. 

The Court: May this witness be excused? 

Mr. Molenof: You may be excused. 

(The witness was excused.) 

Mr. Molenof: There is some doctor representing Gal- 
linger Hospital, not Dr. Relfe, but some other doctor out 
there. 

Thereupon 

Dr. Paul R. Rancourt, called as a witness by the Govern¬ 
ment, having first been duly sworn, took the stand, was 
examined and testified as follows: 

.Direct examination, by Mr. Molenof : 

Q. Doctor, pursuant to a subpoena, did you produce cer¬ 
tain records of Gallinger Municipal Hospital concerning 
the examination of one Emma or Irma Thomas, colored, 
aged 8, on or about October 6, 7, or 8, 1946? 

A. Yes. 

The Court: Get his full name, please. 
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By Mr. Molenof : 

Q. What is your full name? 

A. Paul R. Rancourt. 

Q. What is your occupation? 

A. Interne at Gallinger. 

Q. From whom did you receive the records, sir? 

A. From Dr. Simmons (?), the Superintendent. 

50 Q. The Superintendent of the Hospital? 

A. Yes, sir. 

Q. Are those the records that are written in the general 
course of the business of the hospital, and are the result 
of examinations made? 

A. Yes, sir. 

Q. All right. 

I would like to have this record marked for identification 
as Government No. 2, and I would like at this time to intro¬ 
duce the records in evidence. 

Mr. Mayo: No objection. 

The Court: They may be received. 

(The records referred to were marked Government Ex¬ 
hibit No. 2 and received in evidence.) 

Mr. Molenof : May he be excused and instructed to leave 
the records here? We will be responsible for them. 

The Court: No objection on the part of counsel? 

(No response.) 

The Court : He may be excused. 

(The witness was excused.) 

The Court: You gentlemen come to the bench, please. 

(Thereupon, counsel approached the bench and the fol¬ 
lowing proceedings were had, out of the hearing of the 
jury:) 

The Court: We are going to recess, but in the 

51 meantime, those records that have gone in, they are 
factual, and not opinions? 

Mr. Molenof: No. As a matter of fact, Dr. Relfe is here 
and most of the records are in his handwriting, and he will 
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testify, using them if necessary to refresh his recollection. 
He has been away from the hospital some time. 

The Court: He is here? 

Mr. Molenof : Yes, sir. 

The Court: We are not using opinions? 

Mr. Molenof: No, sir. 

52 Dr. John Dowling Relfe, called as a witness by 
the Government, having first been duly sworn, was 

examined and testified as follows: 

Direct examination, by Mr. Molenof : 

Q. Doctor, please state your full name and occupation 
to the Court and jury. 

A. Dr. John Dowling Relfe. 

The Court: Spell your last name, please? 

The Witness: R-e-l-f-e. 

I 

By Mr. Molenof: 

Q. What is your occupation, sir? 

A. Assistant Surgeon, TJ. S. Navy. 

Q. Directing your attention to the date of October 5, 
1946, where were you employed then, or assigned at that 
time? 

A. I was employed at Gallinger Municipal Hospital. 

Q. In what capacity? 

A. I was an interne. 

Q. Now, do you have any personal knowledge of the facts 
of this particular case concerning the examination of 

53 one Emma or Irma Thomas? 

A. I don’t understand what you mean. 

Q. Do you have any personal knowledge, without the 
necessity of having your recollection refreshed, concern¬ 
ing the case? 

A. No; it would have to be refreshed. 

Q. Do you remember examining a patient by the name 
of Emma or Irma Thomas, on October 5, 1946? 

A. No. 

Q. Now, will you stand up, please? 

(The witness arose.) 
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I am pointing to the complaining witness, here, Irma 
Thomas, and ask if you have ever seen her before? 

A. Yes. 

Mr. Molenof : That is all ; sit down. 

(The witness resumed his seat.) 

By Mr. Molenof : 

Q. I show you Government Exhibit No. 2, Medical-Legal 
Examination and Report Blank, and ask you if you can 
identify that? 

A. Yes, I can. 

Q. As what? 

A. This was the report I made out after examining the 
young girl. 

Q. Now, is it necessary in order to testify here 
54 that you refresh your recollection from that report? 

A. I certainly would prefer it that way. 

Q. Is that report in your writing, sir? 

A. Yes. 

Q. Your own handwriting? 

A. Yes. 

Q. And did you sign the report? 

A. I did. 

Q. And when did you sign the report, with respect to 
the time of the examination? 

A. It couldn’t have been more than 10 or 15 minutes 
after I examined her. 

Q. I ask you now, sir, whether or not you made an exam¬ 
ination of one Emma or Irma Thomas on the date October 
5, 1946? 

A. Yes. 

Q. And at about what time was the examination, sir? 

A. About 4:30 in the afternoon. 

Q. 4:30 in the afternoon? 

A. Yes. 

Q. Now, what type of examination did you conduct? Did 
you talk to the patient, if you remember? 

A. Well, I am sure I must have said a few words to her. 
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Q. As a result of that discussion did you make an exam¬ 
ination of this girl? 

A. Yes, I did. 

55 Q. What was the type of examination that you 
conducted? 

A. Well, it was superficial of the face and general body. 
I was concerned with specific parts. 

Q. What did you find as a result of your examination, 
and what examination did you conduct? 

A. Well, in looking the patient over generally, I noticed 
small scratch marks on the patient’s left arm and left 
shoulder. 

Q. And did they appear to be, to you, to be fresh 
scratches? 

A. Yes, they did. 

Q. What other examination did you make of her body, sir? 
A. I examined her genital region. 

Q. What were your findings there? 

A. There was evidence of a dried excretion on the inter¬ 
nal genitalia, the hymen was ruptured in two places, and 
there was fresh blood on the ruptured hymen and smears 
were taken at that time. 

Q. And what did that examination indicate to you, sir? 

A. My impression at the time was that there was trauma 
to the vaginal orifice of recent origin. 

Mr. Molenof : Your witness. 

i 

Cross-examination by Mr. Mayo: 

Q. Doctor, when did you say you examined this 

56 little girl? 

A. It was approximately 4:30 in the afternoon of 

the 5th. 

Q. On the afternoon of October 5th? 

A. That is right. 

Q. And you say there was a ruptured—rupture in the 
vaginal orifice? 

A. Ruptured hymen. 

Q. Ruptured hymen? 

A. Yes. 

Q. And you say you detected blood? 
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A. That is right. 

Q. Did you detect any semen or traces of semen? 

A. That is a microscopic examination; I couldn’t tell just 
by looking? 

Mr. Mayo : That Will be all. 

Mr. Molenof: That is all. 

The Court: May the doctor be excused? 

Mr. Molenof : As far as I am concerned. 

Do you have any objection? 

Mr. Mayo: No objection. 

The Court : Thank you. 

Mr. Molenof: You may come out here, Doctor. 

(The Witness was excused.) 

Mr. Molenof: Call Frank Ashley. 

57 Thereupon Frank Ashley called as a witness by 
the United States, having first been duly sworn, took 
the stand, was examined and testified as follows: 

Direct examination by Mr. Molenof: 

Q. Will you please state your full name and occupation 
to the Court and jury, sir? 

A. Detective Sergeant Frank Ashley, attached to the 
Detective Bureau, Police Headquarters. 

Q. Any particular squad? 

A. Sex Squad. 

Q. Were you assigned to the Sex Squad on the date of 
October 5th and 6th, in 1946 ? 

A. I was. 

Q. How long prior to this time had you been so assigned, 
approximately? 

A. Since March, ’44. 

Q. Since March, ’44? 

A. Yes. 

Q. Now, with respect to the date of April 5—October 5, 
1946, did there come a time when you proceeded to the 
vicinity of 609 Kenilworth Terrace, Northeast? 
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A. Yes, sir. I first was called to the Women’s 

58 Bureau about 7:30 p. m. 

Q. As a result of your call to the Women’s Bureau, 
what if anything did you do? 

A. Well, at that time I questioned a little child. 

Q. Was she at the Women’s Bureau? 

A. Yes. 

Q. And about what time was that, on that date? 

A. About 7:30 p. m. on the 5th. i 

Q. On the 5th? 

A. In 1946. 

Q. And what conversation did you have with her? 

A. Well- 

The Court: Excuse me, Mr. Molenof. 

Come to the bench, please, a minute. 

(Thereupon, counsel approached the bench and the follow¬ 
ing proceedings were had, out of the hearing of the jury:) 

The Court: How far are you going to go with this? 
What is your theory of this conversation? 

Mr. Molenof : The conversation is to show that the story 
she related to us here is the story she told all along. Not 
only that, but our theory of presenting it as a fact of a 
complaint made by her. 

The Court: She can state as to the complaint, but are 
you going to ask for the whole details at 7:30? 

59 Mr. Molenof : 7:30 at night, yes, sir. I think— 
there has been an adjudication that any complaint 

made during the day of the attack would be part of the 
res gestae. 

If you would rather not have- 

The Court: I would rather you would stop at the com¬ 
plaint. 

i 

Mr. Molenof: Yes, sir. 
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(Thereupon, counsel resumed their places at the trial 
table, and the following proceedings were had, in open 
court:) 

By Mr. Molenof : 

Q. Did she make a complaint to you at the Women’s 
Bureau? 

A. Yes, sir. 

Q. As a result of that complaint, what if anything did 
you do? 

A. Well, I questioned her. 

Q. Not what conversation you had with her, but after 
questioning her, what if anything did you do or where did 
you go? 

A. Took her to her home. 

Q. Home? 

A. Yes, sir. 

Q. And did you have a conversation with her there? 

A. I did. 

60 Q. Now, as the result of a conversation there, what 
if anything did you do or where did you go? 

A. Went back the following morning and took her and 
her mother and she went and showed me the place; that was 
on October 6,1946. 

Q. That was as a result of a conversation you had with 
her on the 5th? 

A. Yes, sir. 

Q. I show you what has been marked Government Exhib¬ 
its 1-E and 1-F, and ask you if you can identify those pic¬ 
tures ? 

A. She identified this place here (indicating). 

Q. “This place,” this depression here? 

A. Yes, sir; and she found a dime and a nickel and three 
pennies. 

Q. A dime, a nickel, and three pennies? 

A. That she had lost the day before. 

Mr. Molenof: That is all. Your witness. 
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By Mr. Molenof : \ 

Q. By the way, did she take you to that spot, here (indi¬ 
cating) ? 

A. Yes, sir. 

The Court: Were you there when she found those pen¬ 
nies or nickels or whatever it was ? 

The Witness : Yes, sir. 

Mr. Mayo: No questions. 

61 Mr. Molenof: I think you had better sit in court. 
(The witness left the stand.) 

Mr. Molenof: Call Mr. Layton. 

Thereupon John B. Layton, called as a witness by the 
Government, having first been duly sworn, took the stand, 
was examined, and testified as follows: 

Direct examination by Mr. Molenof : 

Q. Would you please state your full name and occupation 
to the Court and jury? 

A. John B. Layton, Policeman. 

Q. What is your rank, sir? 

A. Detective Sergeant. 

Q. And are you assigned in any particular squad, sir ? 

A. Assigned to the Sex Squad, in the Detective Bureau. 

Q. Were you assigned to the Sex Squad on October 5, 
1946, sir? 

A. I w T as. 

Q. Now, were you charged with an investigation in this 
case? 

A. I was. I was assigned to this investigation on Oc¬ 
tober 7th. 

Q. As a result of your assignment to this investigation 
did there come a time when you discussed this case 

62 with Irma Lee Thomas, this girl? 

A. There did. 

Q. And did there come a time when line-ups were had 
as a result, for purposes of identification? 

A. That is correct. 
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Q. Now, did she describe to you the individual who at¬ 
tacked her? 

A. She did. 

Q. And as a result of that description, did you conduct 
a line-up ? 

A. I did. 

Q. How many? 

A. I conducted several. 

Q. Now, where was the first line-up conducted and when? 
A. The first line-up was conducted on November 25th, 
1946, at the Detective Bureau, Police Headquarters. 

Mr. Mayo: What was that date, Officer? 

The Witness: November 25th. 

The Court: The 25th. 

Mr. Mayo : Thank you. 

By Mr. Molenof: 

Q. How many men were in the line-ups, sir? 

A. In that first line-up? 

Q. That is right. 

A. About five, I think. 

63 Q. Did she describe—As a result of her description 
of the man to you, did you put men of that descrip¬ 
tion in the line-up, sir? 

A. I did. 

Q. And was she taken to Headquarters for purposes of 
identification, if possible? 

A. She was. 

Q. And what was the date of that? 

A. November 25th, 1946. 

Q. What time was that? 

A. That was in the evening, about 7 p. m. 

Q. And was any identification made at that time? 

A. There was not. 

Q. She viewed the individuals? 

A. She did. 

Q. Now, did you take any other steps—As a result of her 
description of her attacker, to you, did you take any other 
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steps with a view to determining the individual who attacked 
her? 

A. I did. 

Q. And what other steps did you take, or means did you 
take, sir? 

A. I searched through our gallery, and selected pictures 
that came close to the description that she had given me, 
and then I had her mother bring her to Police Head- 

64 quarters and had her view all of those pictures which 
had been selected. 

Q. How many pictures were there—many, or few ? 

A. Many—at least 50. 

Q. And what was the result of that examination? 

A. There was no identification of any of those pictures. 
Q. All right, now. Did there come a time after that, that 
you conducted another line-up? 

A. There did. 

Q. And where and when was that, sir? 

A. That was at the D. C. Jail, on June 7, 1947. 

Q. And now with respect to- 

Mr. Mayo: Pardon me, Your Honor. 

The Court: Come to the bench, gentlemen. 

(Thereupon, counsel approached the bench and the fol¬ 
lowing proceedings were had, out of the hearing of the jury:) 

Mr. Mayo: I object to any testimony given by this witness 
as being incompetent. I do not think he is a competent 
witness, because what he is testifying to now is too far 
removed from the res gestae. 

Mr. Molenof: From what? 

Mr. Mayo: From the res gestae. 

The Court : I think this is all for the purposes of identifi¬ 
cation, to show that the girl did identify him under circum¬ 
stances which were fair to the man. 

65 Mr. Molenof : That is right. 

The Court : The only part is—let me ask you this: 
I don’t mean to anticipate the case, but I am trying to 
follow you. You are showing the several line-ups, showing 
that she didn’t identify him at first, and subsequently did? 
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Mr. Molenof : That is right. 

The Court : I think it is a question of whether the identifi¬ 
cation was fair, under the circumstances—in other words, 
showing that the girl really did identify the man, as dis¬ 
tinguished from somebody being planted there for her to 
select, by her refusal. 

(Thereupon, counsel resumed their places at the trial 
table, and the following proceedings were had, in open 
court:) 

The Court: Gentlemen, I am afraid I will have to ask 
you to come back to the bench, again. 

(Thereupon, counsel returned to the bench, and the fol¬ 
lowing proceedings were had, out of the hearing of the 
jury:) 

The Court: I know that you will not, Mr. Molenof—as 
long as we are at the bench, we are not going to put it in 
some place where an inference might be drawn. 

Mr. Molenof: I don’t follow you. 

The Court : You spoke about the jail. 

Mr. Molenof: Oh, no, sir; of course not. 

66 The Court: All right. 

(Thereupon, counsel resumed their places at the trial 
table, and the following proceedings w T ere had in open 
court:) 

# 

By Mr. Molenof : 

Q. Now, Detective Layton, you say there was another 
line-up, conducted at the D. C. Jail? 

A. That is correct. 

Q. Now, with respect to the previous line-ups that have 
been testified to, was the defendant, Hall, in those line-ups? 

A. He was not. 

Q. Now, with respect to this line-up, at the Jail, sir,— 
when was that? 

A. I conducted one on June 7th. 

Q. Yes? 

A. That is the one you referred to, sir. 
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Q. I mean, the next line-up, after those you related. 
Take them in order; when was the next? 

A. Then I conducted one on June 12. 

Q. With respect to the one on June 7, how many persons 
were in that line-up? 

A. Seven persons. i 

Q. Now, did you try to follow as closely as possible the 
description of the man that the complainant here de¬ 
scribed ? 

67 A. At that time, the men were selected by the 
officials at the jail. 

Q. Yes? 

A. But they did follow closely the description given by 
the complainant. 

Q. Was there any identification made at that time? 

A. There was not. 

Q. Was the defendant, Hall, in that line-up? 

A. He was not. 

Q. Did you conduct any other line-ups, sir? 

A. I conducted one on June 12,1947. 

Q. And at about what time was that, sir? 

A. About 10:30 in the morning. 

Q. Who was there? 

A. Sergeant Ashley was there, Captain Sweeney of the 
Guard Force at the jail. 

Q. Yes? 

A. And another guard was in the room; and the com¬ 
plainant. 

Q. Now, was the complainant’s mother in the room? 

A. She was not in the room. 

Q. Where was she? 

A. She was in the waiting room. 

Q. Now, how many men were in that line-up, sir? 

A. Seven men were in the line-up. 

68 Q. Now, was the defendant in that line-up? 

A. He was. 

Q. Will you please state to the Court and jury the manner 
in which that line-up was conducted, with respect to possible 
identification? 
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A. The men were placed in a line, shoulder-to-shoulder, 
the complainant was called into the room, and she was taken 
over in front of the men and was asked by Captain Sweeney 
whether or not she saw the man in that line-up who had 
assaulted her. 

Q. Where was the defendant in that line? 

A. He was facing them; he was on the right end. 

Q. Right end? 

A. Yes, sir. 

Q. And where was she with respect to both ends? 

A. She was taken to—in front of that line. 

Q. Yes? 

A. Approximately in the middle of the line. 

Q. And what was said to her, if anything? 

A. Captain Sweeney asked her whether or not she saw 
the man in that line. 

Q. Yes? Was there any direction aimed at the defendant 
at that time? 

A. There was not. 

Q. What if anything did she say? 

69 A. She said “Yes, sir,” and I then asked her also 
whether or not she did see the man in the line, who 
had assaulted her, and she again replied, “Yes, sir.” 

Q. After she said “Yes, sir,” did she identify him? 

A. She did. 

Q. By what means? 

A. She was asked by Captain Sweeney to point out the 
man, if he was in the line, and she walked over- 

Mr. Mayo: I object to any questions posed by Captain 
Sweeney. 

The Court: All this is in the presence of the defendant, 
sir. 


By Mr. Molenof: 

Q. You were right there, were you not, sir? 

A. I was. 

Q. What transpired then, sir? 

A. The complainant then walked directly to the defendant 
and pointed him out, and said that he was the man. 

Q. She said he was the man? 
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A. Yes, sir. 

Q. What if anything did he say to that? 

A. He didn’t make any reply at that time. 

Q. And what transpired if anything, then? 

A. The complainant was then sent from the line-up room 
to the waiting room, and Hall was taken from the line- 

70 up and questioned by Sergeant Ashley and my self J 

Q. And what was that conversation? What con¬ 
versation did you have with him, sir? 

Mr. Mayo : Your Honor, I believe all this is a little circui¬ 
tous. I believe we should come right to the matter that the 
prosecution wishes to pursue. 

The Court: Suppose you gentlemen come to the bench. 

(Thereupon, counsel approached the bench and the fol¬ 
lowing proceedings were had, out of the hearing of the 
jury:) 

Mr. Mayo: I think this is a little long-drawn out, Your 
Honor. 

The Court : As a matter of fact, I presume that the ques¬ 
tion which the District Attorney will now ask will be— 
what statements were made, if any, by the defendant with 
reference to this case. 

I 

Mr. Molenof : Surely; that is what I am getting up to. 

The Court : He has a right to do that. 

Let me suggest, do you have any desire that this be taken 
out of the jury for any reason that occurs to you? It will 
ultimately go before the jury, unless there be something. 

Mr. Mayo : I think it is highly prejudicial. 

The Court: It may be, but if he did do it, Mr. Mayo—of 
course, that is the purpose of getting the statement from 
him. But—you have no preliminary matters that 

71 you want to take up at this time? 

Mr. Mayo: No, sir. 

The Court: Very well. 
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(Thereupon, counsel resumed their seats at the trial 
table, and the following proceedings were had in open 
court:) 

By Mr. Molenof: 

Q. I think you testified you had a conversation with the 
defendant? 

A. I did. 

Q. And who was present? 

A. Sergeant Ashley was present, immediately present. 

Q. Yes? 

A. Captain Sweeney was in the room. 

Q. Yes? 

A. And a guard was also in the room. 

Q. What conversation did you have with him, sir, con¬ 
cerning this case? 

A. I asked the defendant whether or not he had ever seen 
the complainant before, and he said that he had not. I told 
him then that the complainant had seen several line-ups, 
as well as pictures, in an effort to identify the man who had 
assaulted her, and that she had not identified anyone up 
until the time she saw him in the line-up. 

He said then that he thought he might have seen her 
72 at some time, but he said that he had not molested 
her. 

He was questioned then as to what kind of work he did, 
and in what part of the city he worked. He said that he did 
junking in the northwest and southwest sections of the city. 
He said “I have never been over in the northeast section.” 

He was questioned further about his activity, and re¬ 
minded again that the complainant had identified him from 
a seven-man line-up, after having seen a number of other 
line-ups; that she was only 8 years old, and would not rea¬ 
sonably be telling an untruth about the story. 

He said then that he might as well tell the truth, that he 
did assault the little girl. He said that he had taken her 
from a path that leads between Dickey Brothers Feed Store, 
across the railroad tracks, and across an open space to 
Minnesota Avenue. He said that he had assaulted her by 
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placing his penis between her legs. He denied then that 
he made any penetration. He said that he had been in that 
vicinity because he had gone to Dickey Brothers Feed Store 
to visit or to see a man by the name of James—he couldn’t 
identify him any further. 

He was asked if he could place the time of the assault, 
and said that he could not, but that he did locate the scene 
of the assault first of all, by saying it was near the viaduct 
that goes out, at the end of Bennings Road, and that it was 
off of a path that crosses an open space between the 
73 Kenilworth Avenue and Minnesota Avenue; and 
further, that he took her up close to a board fence 
where the actual assault was made. 

Q. Now, Sergeant, prior to the time he made that state¬ 
ment to you, had you related any of the facts of the case to 
him upon which he could predicate this statement? 

A. I had not related any of the facts to him. 

Q. Now, what transpired after he made this statement 
to you sir? 

A. He was then asked whether or not he would care to 
say anything to the complainant. He said he would like to 
tell her that he was sorry. The complainant was then re¬ 
called to the line-up room, the rotunda, and the defendant 
then stated to her that he was the man who had assaulted 
her, and he was sorry for it, and asked that she forgive 
him. 

Q. Was that the extent of your investigation of this case, 
sir? 

A. That was, sir. 

Mr. Molenof: That is all. Your witness. 

Cross-examination, by Mr. Mayo: 

Q. Officer, at the time you discussed this with the defend¬ 
ant, is it not a fact he told you he had been drinking that 
morning? 

A. I don’t remember that he told me that. 

Q. You are quite sure you don’t? 

A. I am. 

Q. He told you he had been to the feed store? 


74 
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A. That is correct. 

Q. But didn’t mention anything about drinking? 
A. That is right. 

Mr. Mayo : That is all. 

Mr. Molenof: That is all. 

(The -witness left the stand.) 

Mr. Molenof: That is our case, sir. 


Testimony on Behalf of the Defendant 

Thereupon John H. Hall, the defendant, called as a wit¬ 
ness in his own behalf, having first been duly sworn, took 
the stand, was examined and testified as follows: 

Direct examination, by Mr. Mayo: 

Q. State your name? 

A. My name is John H. Hall,—John Henry Hall. 

Q. Where do you live, John? 

A. Well, at the time I was living—I am living at 1223 
Union Street, Southwest. 

Q. Are you married? 

A. Yes, sir, I am. 

Q. Is your wife in court? 

75 A. Yes, sir, she is back there now. 

Q. John, I want to call your attention to the day of 
October 5,1946. Can you remember that day? 

A. Well, at that time I can remember that I went to 
this- 

Q. Answer the question: Do you remember the day, 
remember the date and the incidents that occurred on that 
date? 

A. I don’t exactly remember the date, but I remember 
the accident that did occur. 

Q. Tell us what did happen on that day? 

A. On that day, I was over standing up by Dickey Broth¬ 
ers Feed Store, and saw the fellow in there by the name 
of James—well I couldn’t exactly recognize him, see, but 
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anyway I had—he had some liquor in the feed store, and 
he asked me, said “Hall, do you want a drink?” I said 
“Yes, I wouldn’t mind, if you do have one,” just like that. 

And I stayed there and drinked over half of the fifth up, 
myself, and all right, I will say, I judge for myself in sort 
of about a few minutes I was just all up in the air, see? 

Q. What do you mean “all up in the air”? 

A. I was just drunk and had done got nervous. 

Q. You say you were drunk? 

A. Yes. 

Q. You mean you were staggering and incapable- 

Mr. Molenof: I object to leading. Let him tell. 
76 He ought to know. 

The Court : Try not to lead, Mr. Mayo. 

By Mr. Mayo : 

Q. Go on, John. 

A. So, I was standing there, and so I stood there a while 
and then I and this fellow got to talking and so when I left, 
after I dranken, I left from there and goes on around in back 
of Dickey Brothers Feed Store, so I stands by there and 
stands around there a while, and so I was smoking at the 
time. Well, after I had left,—I didn’t leave from there 
right away, I didn’t—I saw this young lady, Irma Lee 
Thomas, when she was going to the store, and of course 
after I stood there a while and by me, drinking like I was, 
I don’t know—I just—something I don’t know what it was, 
just come up on me all at once, so when Irma Lee came 
back I asked her her name and her address, and she told 
me, so then after that I asked her for to submit to me, which 
I don’t know what that means, but anyway I said it that 
way, and quite naturally she refused,—yes, she did. 

She refused two or three times, and so after that I didn’t 
make no attempt, you know, to grab her or anything like 
that, but I did have her by her arm and I led her over in the 
bushes like she said, and of course naturally I had an 
intercourse with her. 

Q. Well, did you grab her and pull her violently into 
the bushes ? 
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77 A. How is that you mean? 

Q. Did you grab her and pull her violently into the 
bushes or did you lead her into there? 

A. No, sir, I didn’t grab her and violently pull her, I 
just grabbed her by the arm and told her to come on. 

Q. Did you choke her at all while in the bushes? 

A. I can’t remember choking her. That is something I 
can’t remember; but, I do remember, I had something to do 
with her, and when I was picked up in the line-up down at 
the jail, if I may so, Your Honor- 

The Court: What? 

The Witness : If I may say so, tell them about the line-up 
at the jail. 

By Mr. Mayo : 

Q. Don’t say anything about that. 

That is all. Your witness. 

Cross-examination by Mr. Molenof: 

Q. How do you recollect October 5, 1946? 

A. Well, I can’t very well remember that date, but it was 
recalled to me by Mr. Layton. 

Q. Recalled to you by Mr. Layton? And then you remem¬ 
bered it when Mr. Layton recalled it to you? 

A. I tried to remember. 

Q. I show you Government Exhibits 1-E and 1-F, 

78 and—you know what these particular pictures show, 
don’t you? 

A. I don’t. 

Q. You don’t know? 

A. No. 

Q. Isn’t it a fact, that that is where you threw that girl, 
right in that depression? 

A. No, sir, that is wrong; I didn’t throw her. 

Q. You didn’t throw her? 

A. No, sir. 

Q. Wliat did you do? Did she lay down voluntarily? 

A. I know I didn’t throw her. 
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Q. How did she get down there ? Did she lay down or did 
you push her down? 

A. I refuse to answer because I don’t know. 

Mr. Mayo : I believe, Your Honor- 

The Court: He said he don’t know, sir. 

By Mr. Molenof : 

i 

Q. You are the same John Henry Hall who was convicted 
here on May 9th, 1947, for carnal knowledge, are you not? 
A. Yes, and I got 30 years. 

Q. In other words- 

A. That is exactly right. 

Q. You are a sex fiend, are you not? 

A. No, sir, that is not my line. 

Mr. Mayo: I object to that. 

79 The Court: Very well. 

We will strike that, ladies and gentlemen of the 
jury; it is a question of whether he was convicted, and he 
said he was. 

By Mr. Molenof : 

Q. Now, you are just—What time did you get to Dickey 
Brothers that day? 

A. I can’t even remember the time. 

Q. Well—can’t remember the time? 

A. No, sir. 

Q. Was it morning, afternoon, or night, that you got to 
Dickey Brothers? 

A. Oh, it was along about in the afternoon. 

Q. Along about in the afternoon? 

A. Yes. 

Q. What kind of work do you do ? 

A. At that time I was working for the District, the City 
Refuse Division. 

Q. What were you doing out at Dickey Brothers ? 

A. I was off that day. I get off at 2:30. 

Q. Where did you live on that date ? 

A. 1223 Union Street, Southwest. 
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Q. What were you doing out at Dickey Brothers Store? 
A. My mother lives northeast, 1115 16th Street, North¬ 
east. 

Q. Don’t you know that Dickey Brothers isn’t 

80 close to that? 

A. That is what I know; but I happened to be 
walking out that way. 

Q. What did you happen to be walking out that way for? 
A. For the exercise. 

Q. You were walking away from the direction of your 
home, weren’t you? 

A. That is right, sir; I was. 

Q. Do you know anybody out there? 

A. I know quite a few people. 

Mr. Mayo: I object to all this. I think it is irrelevant. 
The defendant has admitted that he had intercourse. 

Mr. Molenof: But doesn’t admit the truth. 

The Witness: That is the truth, so help me God. 

The Court : That is for the determination of the jury, to 
believe what the facts are in this case. 

Bv Mr. Molenof : 

Q. What were you walking out in the vicinity of Dickey 
Brothers for? 

A. Went out there to see a friend. 

Q. Who is the friend you went out there to see? 

A. The fellow named James. 

Q. Where is the fellow named, James, there? 

A. W 7 orks at Dickey Brothers—I don’t know where he 
lives. 

81 Q. What is his last name? 

A. Last name just like mine—Hall. 

Q. His last name is Hall, like yours? 

A. Yes, sir. 

Q. Were you going out there to see him during the day— 
what were you going out there to see him during the day for? 

A. I was off from work and wasn’t nothing to do, and I 
just goes out and talks. 
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Q. As a matter of fact, you were just out there looking 
for a girl like this. 

A. No, sir. 

Q. Going out there just to talk to him? 

A. Yes, sir, I was going to have a few words with him 
as a friend of mine. 

Q. What kind of work does he do there ? 

A. He handles the feed and grain stuff. 

Q. Did you talk with him? 

A. Yes, sir, I did. 

Q. Is he here today? 

A. No, sir. 

Q. As a matter of fact, you never did see him, did you? 

A. Yes, sir, I have. 

Q. And what did you talk to him about? 

A. Just about—just what good times we used to have. 

Q. Just the good times you used to have? 

82 A. Yes, sir. 

Q. And how did you get the whiskey out there, that 
you say you were drinking? 

A. He had it. 

Q. He had it? 

A. Yes, sir. 

Q. How much whiskey was it? 

A. A fifth. 

Q. Did he pull it out and start drinking with you ? 

A. He asked me did I want a drink. 

Q. What did you say? 

A. I said, yes, I wouldn’t mind if I do. 

Q. How many drinks did you have? 

A. Well, I can’t remember, but I know I drank over half 
of it, and he had the rest. 

Q. How long did — take you to drink over half of it? 

A. That I do not know. 

Q. Was it an hour? 

A. I do not know that. 

Q. Was it a half an hour? 

A. Well, I don’t know, sir, to tell the truth. 

Q. Was it two hours? 
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A. I still don’t know, sir. 

Q. What kind of job does he have out there? 

A. Well, the best I know, he takes care of the grain 

83 and the feed and stuff, loading of the trucks. 

Q. Loading on the trucks? 

A. Yes, sir. 

Q. And during that whole time, he didn’t do any loading 
on trucks? 

A. No trucks out there. 

Q. You say you drank about half? 

A. Yes, sir, I did. 

Q. When did you begin feeling it? 

A. Oh, I don’t know; I was standing there talking to him. 
Q. Yes? 

A. And I commenced to feeling good. 

Q. Feeling good, in what way? You knew what you were 
doing, didn’t you? 

A. Some things I did. I know I was talking to him. 

Q. You knew you were talking to him? 

A. Yes, sir. 

Q. And knew what he was saying, didn’t you? 

A. Well, I understood some of the words he was saying. 
Q. Understood some of the words he was saying? 

A. Yes, sir. 

Q. Now, when was it that you saw this little girl? 

A. Well, as it was told to me, I saw her on the fifth. 

Q. You know you saw her on the fifth? 

84 A. Yes, I did. 

Q. About what time did you see her? 

A. Well, to tell the truth, I cannot recall. 

Q. Was it told to you that it was between 12 and 1? 

A. That is what was told to me. 

Q. What time did you go out to see your friend? Did you 
go out and talk old times over- 

Mr. Mayo: That was posed before; he said that once 
before. 

The Court : He has the right to cross-examine, Mr. Mayo. 
If he don’t know, he will say so, of course. 
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By Mr. Molenof : 

Q. You saw the little girl, didn’t you? 

A. Yes, sir. 

Q. You weren’t too drunk then? 

A. I was drunk. 

Q. How drunk were you? You knew what you were doing, 
didn’t you? 

A. To tell you the truth, I don’t do things when I’m sober. 
Q. You saw her, didn’t you? 

A. Yes, sir, I did. 

Q. And in what direction was she walking when you saw 
her? 

A. Coming from the store. 

Q. Coming from the store? 

85 A. Yes, sir. 

Q. And you saw her coming from the store? 

A. Yes, sir. 

Q. And you were watching her come from the store, 
weren’t you? 

A. Yes, I was. 

Q. As a matter of fact, you saw her when she went in the 
store, didn’t you? 

A. I didn’t see her when she went in the store. 

Q. When she was coming out of the store, what if any¬ 
thing, did you do? 

A. Talked to her, asked her her name and her address. 

Q. You referred to her as a young lady. You know she 
is just a baby, don’t you? 

A. (No response.) 

Q. How old did you think she was when you talked to her? 
A. I didn’t have no idea. 

Q. You knew she wasn’t any young lady, didn’t you? 
A. I understand that. 

Q. What did you say to her? 

A. I asked her to submit to me. 

Q. Why did you ask her that? 

A. Well, I do not know. 

Q. You don’t know? 

A. No, sir, I don’t. 
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86 Q. You just did it, then, didn’t you—just couldn’t 
control yourself? 

Mr. Mayo : I think that he is asking leading questions- 

The Court : He has a right to ask why he did it. 

By Mr. Molenof : 

Q. Why did you ask her to submit? 

A. That, I don’t know, 

Q. You work? 

A. Yes, sir. 

Q. How much money do you make? 

A. At that time I was making $52.68. 

Q. Married? 

A. Yes. 

Q. And living with your wife, weren’t you? 

A. Yes, sir. 

Q. Why didn’t you go home and ask your wife? 

The Witness : Your Honor, may I object to answering that 
question? 

By Mr. Molenof : 

Q. You don’t have to answer it if you don’t want to; just 
say no. 

Mr. Mayo: Just say “no.” 

(No response.) 

By Mr. Molenof: 

Q. What did she say? 

87 The Court: That is, the little girl? 

By Mr. Molenof : 

Q. What did the little girl say? 

A. Well, she told me no, sir. 

Q. So what if anything did you do? 

A. I taken her by her arm and taken her over in the 
hushes. 

Q. She didn’t want to go, did she? 
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A. No, sir, she didn’t. 

Q. Why did you drag her in the hushes? 

A. That, I don’t know; I just- 

Q. You remember that happened, don’t you? 

A. Yes, sir. 

Q. You weren’t so drunk that you don’t know what was 
happening, were you? 

A. Well, I was drunk, but I wasn’t so drunk that I didn’t 
know what happened. 

Q. What did you take her over in the bushes for? 

Mr. Mayo: I don’t think the defendant is qualified to 
analyze his impulses and urges. 

The Court: He can say, if he can. 

Mr. Mayo : I think he already answered that he did it. 
The Court: You don’t know why you took her in the 
bushes? 

The Witness: No, sir. 

88 By Mr. Molenof: 

Q. "What did you take her over to the bushes for? 

A. I guess for her to submit. 

Q. You guess? You know. Isn’t it a fact that you know 
what you took her over there for? 

A. Isn’t that- 

Q. Isn’t that right? 

A. Yes, sir, I guess you’re right. 

Q. Now, what happened after you took her over in the 
bushes ? How did she get down on the ground ? 

A. I didn’t throw her down. 

Q. Did she lay down voluntarily? 

A. I asked her. 

Q. And she just laid down voluntarily; is that right? 
And you asked her to, and she just laid down? 

A. No, sir. 

Q. What was it, then? 

A. Well, I grabbed her by the arm. 

Q. You pushed her? 

A. No, sir, I didn’t. 

Q. How did she get down? 
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A. I taken her by the arm and laid her down there. I 
didn’t push her down. 

Q. Just laid her down there? 

A. No. 

89 Q. You didn’t choke the little girl? 

A. I can’t remember choking her. 

Q. You remembered that you laid her on the ground. 

A. But I still don’t remember I choked her. 

Q. Do you know how the scratches got on her neck? 

A. I don’t know that. 

Q. You know that there were scratches on her neck? 

A. I don’t know that I scratched her. 

Q. Did she—She resisted when you laid her on the 
ground? 

A. Yes, sir; yes, sir. 

Q. She did, didn’t she? 

A. Yes, sir. 

Q. And then what did you do? 

A. Well- 

Q. You pulled her panties down, didn’t you? 

A. Yes, sir. 

Q. And she pulled them up, didn’t she? 

A. Yes, she did. 

Q. All right. Now, what did you do—and you pulled 
them back down again, didn’t you? 

A. Yes, sir. 

Q. What did you pull them back down again for? 

A. To have intercourse with her. 

Q. And you did have intercourse with her ? 

90 A. Yes, I did. 

Q. And you choked her, didn’t you? 

A. No, sir. 

Q. What happened after you finished intercourse with 
her? 

A. I got up and helped her up. 

Q. You helped her up? 

A. Yes, sir. 

Q. You heard her testify that you just walked away. 

A. I did not. 

Q. You helped her up? 
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A. Yes, sir. 

Q. What happened then? 

A. And after she got herself straightened up, I went on 
up the tracks and went on over across toward town. 

Q. Now, why did you tell—You remember when this girl 
identified you at the jail? 

A. I do remember her identifying me, but the date I don’t 
remember. 

Q. You remember the day she identified you, or the 
time ? 

A. I don’t remember. 

Q. You remember that she did identify you? 

A. I know; that is what I said. I remembered that she 
identified me. 

91 Q. You didn’t think you had done anything wrong, 
had you? 

A. Yes, sir. I’m not going to be like a lot, and say they 
do something wrong and try not to admit it; I am not like 
that. If I do anything wrong, I am going to try to admit 
to the truth near as I can. 

Q. Why did you deny to the police officers, after she 
identified you to the police—you denied that you had at¬ 
tacked her. 

A. Wliy did I deny it? 

Q. That is right. 

A. I was a little upset at the time. 

Q. You weren’t drunk? 

A. No, sir. 

Mr. Mouenof : No further questions. 

Redirect examination by Mr. Mayo : 

Q. Jones, you have been in trouble a lot of times, haven’t 
you? 

A. Yes, I have; lots of times. 

Q. And each time you have been in trouble, hasn’t it re¬ 
sulted from your drinking? 

A. Yes, sir, that is true. 

Q. And you had been drinking that day? 

A. Yes, sir, I had been drinking that day. 
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92 Q. Do you believe, John, if you had not been drunk 
that day that you would have- 

Mr. Molenof : I object. 

The Court : I sustain the objection. 

Mr. Mayo : That is all. 

Recross-examination by Mr. Molenof: 

Q. Were you drinking when you attacked this other girl 
for which you were sentenced? 

A. No, sir, I was not at that time. 

Mr. Molenof : That is all. 

The Court : Anything further of this witness ? 

Mr. Mayo : The defense rests. 

The Court: Is there any rebuttal testimony, Mr. Mole¬ 
nof? 

Mr. Molenof: No, sir. 

The Court: Then this is probably a good time to recess 
for lunch. 

108 Opening Argument of Counsel for the Government 

Mr. Molenof: May it please the Court and members of 
the jury, there is a lot that I have on my mind to say to you. 
At no time during my 10 years’ service around the court 
house have I ever seen anything like the facts that have 
developed in this case. This case is as brutal and vicious 
a crime as you will ever have developed before your eyes 
or that you will ever hear with your ears. It is the type 
of crime that has been recognized by law, a vicious crime 
for which the law says you have the right to add the words 
‘‘the death penalty,” and if there was ever a case short of 
murder of someone, this is a case that deserves the imposi¬ 
tion of that death penalty. 

This man, by his actions in this case, has forfeited all 
rights to live among decent people, and the matter will not 
be solved by any ultimate release from jail. 

This man is a sex fiend, pure and simple, and you have a 
job to do and a trying job to do. I have a job to do also, 
and I say to you that that job calls for the extreme punish- 
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ment provided by law. If this man is ever released from * 
jail, then he will, by just a verdict of “guilty as 

109 indicted ”—this man is a fiend at heart and just do 
not have it on your conscience as to just what he 

will do upon his release from jail. He is not going to get 
better; he is going to get worse. He is not going to attack 
women, but he is going to attack children. 

This man by his own testimony made enough money by 
which he could satisfy his desires. He was married and 
had relief for his desires, but no—his desire was a child, 
a child of eight years of age. That is the kind of person 
we are dealing with in this case, and it is up to you to 
perform the duty that you have sworn to this morning— 
to return a verdict which is consistent with the evidence. 

It is not an easy task for me to stand here before you 
and ask you to impose a sentence on that man, but I, too, 
have a duty to perform, and I, as a member of society that 
you are members of, I feel it my duty to ask you to return 
a verdict of guilty with the imposition of the death penalty. 

I don’t want his ultimate release on my conscience, and 
for that reason I am asking you to do that. 

To show what type of fiend this man is, all we have to do 
is look at the evidence in the case. The evidence in this case 
shows that we have an eight-year old girl who was sent to a 
store by her mother. We have this man, by his own admis¬ 
sion in the vicinity. He tells you that he went to Dickey 
Brothers to see a friend, and it could not have been any 
later than 12 or half past twelve. He tells you he 

110 went there just to talk over old times. 

I submit to you that is not the truth, and in order 
to provide the smokescreen in this case by which to divert 
your minds from the true facts and his true character, he 
would have you believe that he drank, and he was under 
the influence of liquor, and if that were so, if that was a fact, 
who is this John? Why isn’t John here to testify to that 
fact, because there is no such John. 

Not only that, but this man, by his own testimony, even 
if his story is right, and I say to you that it is not, was 
not so intoxicated as to not know the difference between 
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right and wrong. He was not so intoxicated that he didn’t 
know what he was doing, because on the stand here today 
he revealed just exactly what he did, revealed that to the 
police, and a man who is under the influence of liquor just 
wouldn’t remember what he was doing. It w T as just a cover- 
up for his activities. 

He didn’t go to the vicinity of Kenilworth Avenue for 
any such reason as he stated to you. He stated, testified, 
that he didn’t work that day, so he went to visit a relative 
on 16th Street, Northeast, and if you are at all familiar 
with where 16 Street, Northeast, is you know that Kenil¬ 
worth Avenue is far beyond 16th Street, and it is in the ex¬ 
treme early part of—or the easterly part of Washington. 

You know what went on there. I submit the evidence 
shows what he went there for. There were not too 
111 many houses around there. He went there for exactly 
what he accomplished, and to show what a beast we 
are dealing with, you heard the testimony of this child who 
testified that this man grabbed her and forced her into the 
bushes. This baby wouldn’t submit, and he choked her when 
she protested, and the best evidence that he choked and 
harmed her, and it was the doctor’s testimony and the testi¬ 
mony of her mother, who testified that she had fresh 
scratches on her neck and shoulders. 

That is the type of beast or moron we are dealing with 
here—a man who has forfeited all rights to live with decent 
people, and you heard her testimony, that she pulled her 
panties up and he pulled them back down and pushed her 
to the ground. Certainly, she didn’t submit voluntarily, 
but as far as that type of crime is concerned, even if she 
had submitted voluntarily, he is still guilty because the law 
says that carnal knowledge or rape of a child under 16 years 
of age, consent by the child is not necessary, even if she 
gives her consent the man is still guilty. 

I am directing that to you by way of argument, but all of 
the testimony in the case shows force, and extreme force on 
this baby and she testified that when she laid on the ground, 
she tried to cry and he choked her again and he committed 
this vile act, and after he committed the vile act, just as 
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soon as he had satisfied himself, he got up and left this 
baby laying on the ground. Whether she was dead or 

112 not, he didn’t know and didn’t care then, and then he 
left and she went home and told her mother the same 

story that she revealed on the stand here. 

She was examined by the doctors, and the doctors’ testi¬ 
mony, I submit, is conclusive that this girl was punished 
and punished seriously. She was violated, no question 
about that, and she viewed a number of line-ups, at which 
line-ups the defendant was not present, and she identified no 
one. Then, in a line-up, at the District Jail, she identified 
this man, and she pointed him out, and at first she didn’t 
say anything when she pointed him out, and because of her 
identification the detectives questioned him, and the detec¬ 
tives told you that he at first denied it, and when they 
pressed him he said, “I might as well tell the truth.” 

And he expressed sorrow to this little girl afterward. 
That is the way these beasts react. You don’t know them 
when you see them on the street, they are just as pleasant, 
and smile, but when they get a kid like this walking down 
a street, God knows what will happen to it. 

I say—punish the man and punish him in the manner that 
the Government says is the only punishment in the case. 
The Court : Mr. Mayo. 

Argument of Counsel for the Defense 

Mr. Mayo: Please the Court and madam and gentlemen 
of the jury. The machinery of the law has brought 

113 the defendant before you and placed him on trial 
for the alleged offense of carnal knowledge of a female 

child. 

The charge, of course, is a very serious one. If, after 
carefully considering all the evidence adduced by the Gov¬ 
ernment, you feel beyond a reasonable doubt that he is 
•guilty, then such will be your verdict. 

If, on the other hand, there dwells in your mind a reason¬ 
able doubt, you should acquit him under the law. For 
rather obvious reasons, I shall not make no comment on 
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the evidence. I shall not persuade you in your verdict one 
way or the other. 

However, there is one statement I would like to make to 
you: 

The Court at the proper time will instruct that under our 
Criminal Code in these cases, the jury may bring in a 
recommendation of the death penalty with a guilty verdict. 

I implore you not to put this man to death. 

I stated to you the machinery of the law had placed John 
Hall on trial, but I wonder, in a deeper sense, if it is not 
the indifferent attitude of this community that goes on 
trial ? That may sound like a rather shocking statement to 
make, but let’s analyze it for a moment and find out if it 
really is shocking. 

We have here a man who was born in poverty and squalor. 
He was reared without ideals, without refinements of cul¬ 
ture. He is tossed into a society that is cold and 
114 even unwelcoming. He has a very real sense of being 
unwanted and shunned. 

Give me a moment, your Honor? 

The Court: Yes, sir. 

Mr. Mayo: John Hall’s mind and soul, without these 
refinements, becomes a complete vacuum into which can 
rush any evil desire or idea. I feel that as long as we, the 
enlightened ones of the community, permit any individual, 
no matter who he is, to live in squalor, poverty, to grope 
in spiritual and moral darkness in a world of bitterness 
and futility, our society will always suffer such crimes as 
murder and rape, and all the other crimes defined in the 
statutes. 

I again implore you: Don’t take away this man’s life. 
He does not deserve that. I don’t think he is responsible. 
It may be that we, ourselves, have made him what he is 
today. 

I want you to think about this very seriously when you 
go to deliberate on your verdict. 

Don’t take away his life; he doesn’t deserve that. He 
has committed offenses that are reprehensible and anti¬ 
social, but I feel that he should live. I do not feel that he 
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should be allowed — roam and go out in society, but I do 
feel be should live. I think be deserves life. 

The Court: Mr. Molenof. 

i 

Closing Argument of Counsel for the Government 

Mr. Molenof : Please the Court and members of the jury, 
Mr. Mayo states to you, for obvious reasons, be is not 

115 going to comment on the evidence. I submit, as far 
as be is concerned, the less comment the better. He 

hasn’t touched for one minute or one second on the physi¬ 
cal injuries that were sustained on this girl. He has not 
stated for one second anything about the facts of this case. 
He has talked about everything but the facts of this case. 
He says, “Don’t take away this man’s life.” 

Of course, the law provides that you have that right, and 
it is this type of case that the law bad in mind when it gave 
you that right, and we are here not dealing with a man who, 
out of desire, on the spur of the moment, committed this 
act. No. We have a man who went into that section of 
the city to look for prey, such as this child, and we have a 
man who satisfies himself in that way. Here, we have a 
man who is going to continue and continue and continue, 
and it is our responsibility, your responsibility to see that 
he does not continue, and a mere term in jail is not going 
to stop him. He will be released, and he is going to con¬ 
tinue and continue and continue, and it doesn’t matter who 
the child is, colored, as in this case, or white. That has 
nothing to do with it. They are just children who will he 
victims, and the responsibility of protecting these children 
will be yours. 

Then, he says to you, something about, again talking about 
the death penalty, that he wants you to strike that 

116 theory from your mind, 

If the law did not, in its wisdom, provide for such 
penalty, then we would have crime rampant, crime such as 
this. The lawmakers, in their wisdom, just had to provide 
for this type of punishment and it is this type of individual 
against whom that type of punishment was directed. 
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“Don’t subject the defendant to any such indecency;” 
he says but he doesn’t say anything to you about this baby 
here, he doesn’t say anything to you about any cures,—just 
putting him away. Of course, there will be no cure. In your 
experience you know that this type of person will never 
change. He will never be satisfied until he kills and kills 
and kills. He didn’t kill this girl, no, because she didn’t 
have ability to resist to that extent, but an individual like 
this will do anything to satisfy his desires. It has been 
done before, what has been done in this case, and will be 
done again, and he says we have made him what he is to¬ 
day. 

I don’t think any of you people will take that responsi¬ 
bility. There is nothing in the evidence which shows that 
this man lived in squalor. His own testimony said he 
worked for the District Government, and he made $50 a 
week with which to satisfy his desires. He had a wife. He 
could satisfy his desires. But he wanted children. 

Don’t let him get away with it. 

117 Instructions of the Court to the Jury 

The Court : Ladies and gentlemen of the jury, the 
evidence for the Government and the evidence for the de¬ 
fense has been completed, as well as argument of the respec¬ 
tive counsel, and it becomes the duty of this Court to instruct 
you as to the law of the case. 

Specifically, the defendant here is charged as follows: 

“On or about October 5,1946, and within the District 
of Columbia, John H. Hall feloniously did carnally 
know and abuse Irma Lee Thomas, a female child under 
the age of 16, to-wit, of the age of 8 years.” 

This is the indictment in the case. It is the instrumental¬ 
ity which brings a defendant before the Court for the trial. 
This is not evidence in the case. 

This being a criminal case, the law presumes the inno¬ 
cence of every person accused of crime and therefore that 
law is of course applicable to the defendant before you for 
trial, and before a conviction for any offense is justified, 
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the Government must prove against the defendant each and 
every element of the offense, beyond a reasonable doubt. 

The burden is on the Government to prove those elements. 

Now, a reasonable doubt is such a doubt arising from the 
evidence or the lack of evidence in a case, as a man of 
ordinary prudence, sensibility and decision in determining 
an issue of like concern to himself, would be moved 

118 or not moved. A reasonable doubt is based upon 
reason. A doubt which is speculative conjectural or 

imaginary is not a reasonable doubt. 

If you have a reasonable doubt as defined by the Court to 
you, in regard to any of the elements of the crime with 
which the defendant is charged, then of course your verdict 
must be not guilty. 

If you have no such doubt, then of course your verdict 
would be guilty. 

You are the sole judges of the facts. That is your func¬ 
tion and your function alone. Similarly, you are the sole 
judges of the credibility which you will attach to the testi¬ 
mony of each and every witness who has appeared before 
you. 

In weighing the evidence of the respective witnesses, you 
have the right to consider their demeanor upon the witness 
stand, their manner of testifying, their apparent candor 
and fairness, or lack of it; the interest which they have in 
the result of the trial of the case, if any; their bias and 
prejudice, for or against the defendant, if any is shown. 

Likewise, the opportunities of knowing the facts and 
circumstances to which they have testified, and from all 
the facts and circumstances, it is your duty to give the 
proper weight to the testimony of each and every witness 
who have testified before you. 

You are further instructed that while the law makes 

119 the defendant in a criminal case a competent witness, 
yet you have the right to take into consideration his 

situation and interest in the result of your verdict, and all 
of the circumstances which surround him, and give to his 
testimony, as in the case of the testimony of all other wit¬ 
nesses, such weight as in your judgment it is fairly en¬ 
titled to. 
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There was introduced in this case, and admitted by the 
defendant, a previous conviction. That is not evidence in 
this case, or proof of the guilt or innocence of the defendant. 
That merely is introduced for the purpose of having you 
consider it in connection with the credibility which you will 
attach to the testimony of the defendant. 

There has been some testimony with reference to whether 
or not the defendant in this case was drunk or intoxicated. 

In that connection, the Court instructs you, as a matter of 
law, that voluntary intoxication neither excuses nor miti¬ 
gates crime. However, in the case of carnal knowledge, 
specific intent to commit carnal knowledge is a necessary 
element of the crime. The question of the intoxication of 
the accused at the time of the sexual intercourse may there¬ 
fore sometimes have an important—may sometimes become 
an important matter of consideration in ascertaining 
whether it was done with that intent. That the accused 
may have been drunk, in the ordinary sense of that word, is 
not sufficient. He must have been so drunk as to be incap¬ 
able of forming the intent to have sexual intercourse 
120 with the complainant in this case. 

That is to say, incapable of consciousness that he 
is committing a crime; incapable of discriminating between 
right and wrong. 

The pertinent provision of the code of laws of the District 
of Columbia on which this indictment is pitched, reads as 
follows: 

“Whoever carnally knows and abuses a female child 
under 16 years of age shall be punished as provided in 
the statute.” 

The words “carnal knowledge” are synonymous with 
sexual intercourse. In plain language, the crime of carnal 
knowledge may be defined as having sexual intercourse with 
a female child under 16 years of age. If the female is 
under 16 years of age, which is the age of consent in this 
jurisdiction, it is immaterial whether she did or did not 
consent to the act. Having sexual intercourse with a 
female under 16 years of age is a crime, even if the female 



JOHN H. HALL VS. UNITED STATES OF AMERICA 67 

consents, because in the eyes of the law she is incapable of 
consenting if she is under the age of consent, namely; 16. 

In order to establish that the offense has been committed, 
the Government must prove beyond a reasonable doubt the 
following elements: 

! 

1. That the defendant had sexual intercourse with the 
prosecutrix, that is, that there was some penetration 

121 by the male organ of the female organ; and 

2. That at the time of the intercourse, the prose¬ 
cutrix was under the age of consent. 

If each of these elements is established beyond a reason¬ 
able doubt, the jury may find the defendant guilty 

If one of these elements is not established beyond a 
reasonable doubt, the verdict of the jury must be not guilty. 

The law does not permit a conviction on a charge of 
carnal knowledge on the basis of the testimony of the com¬ 
plaining witness standing alone. Corroboration of her 
testimony is required. Such corroboration, however, need 
not be by eye witnesses. Eye witnesses can hardly ever be 
obtained in regard to such an offense as is charged in this 
case. Corroboration may consist of circumstances that 
corroborate the story of prosecutrix. 

The law further provides that in any case of carnal knowl¬ 
edge, the jury may add to their verdict, if it be guilty, the 
words “with the death penalty.” 

If the jury, without adding those words to their verdict, 
should return a verdict of guilty, then the statute provides 
for a punishment by imprisonment to be imposed upon the 
defendant by the Court. 

The law further provides that, if deemed by the jury to 
be warranted by the evidence, the defendant may be found 
guilty of any lesser offense which is necessarily in- 

122 eluded in the offense with which he is charged in the 
indictment. 

The defendant in this case therefore may be found guilty 
of carnal knowledge as charged, with the death penalty if 
you so conclude; or, guilty of carnal knowledge as charged 
without any reference to the death penalty; or, guilty of 
assault with intent to commit rape; or, guilty of simple 
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assault; or, not guilty, as the facts and the evidence may 
warrant. 

Whether or not there is any evidence in this case showing 
a state of facts as might bring the alleged offense of carnal 
knowledge within the grade either of the offense of assault 
with intent to commit rape, or the offense of simple assault 
is for you, the jury, to determine. 

With respect however to the less offenses that are in¬ 
cluded in the crime charged, that is, assault with intent 
to commit carnal knowledge and simple assault, the Court 
instructs you that assault is defined as the unlawful attempt 
or effort by force and violence to do injury to the person 
of another, coupled with the present apparent possibility 
of carrying out such an attempt. 

In order to make out a case of assault with intent to com¬ 
mit carnal knowledge, it is essential that the evidence show, 
beyond a reasonable doubt (1) assault as I have defined 
that term for you; and (2) an intent to have carnal knowl¬ 
edge of a female child, as I have defined that term. 

With reference to the element of intent, contained 
123 in the offense of assault with intent to commit carnal 
knowledge, you are instructed that to do a thing on 
purpose is to do that which you intend to do. Intent is 
something never seen or heard. One cannot see into the 
mind of another human being to ascertain his intention. 
They can only be gathered from his words and deeds, and 
in the administration of justice, men must seek and ascer¬ 
tain another man’s intentions from words and actions and 
not from the testimony in the case. 

It will not be the purpose of the Court to comment upon 
the evidence, although the Court has such a right. It is your 
sole function to determine the facts in this case and to deter¬ 
mine this case on those facts and the law as the Court has 
given it to you. 

This being a criminal case it is necessary for all twelve 
of you to agree upon your verdict. 
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There are five possible verdicts in this case. Your ver¬ 
dict may be: 

1. Guilty as charged, with the death penalty, if you see fit 
to recommend and if you find the defendant guilty as 
charged. 

2. Guilty as charged, with no recommendation as to pun¬ 
ishment. 

3. Guilty of assault with intent to commit the offense of 
carnal knowledge. 

4. Guilty of simple assault, and 

124 5. Not guilty. 

Are there any further suggestions? 

Mr. Molenof : I have nothing, sir. 

Mr. Mayo: Nothing further. 

The Court : Ladies and gentlemen, there being no further 
instructions from respective counsel, it now becomes your 
duty to retire to the jury room and consider this case and 
elect your foreman and, as the Court stated, your verdict 
may be five in number and pitched on the one count. 

(Thereupon, at 2:20 o’clock p. m., the jury retired to the 
jury room to consider of its verdict; and at 3:05 p. m., the 
following proceedings were had at the bench without the 
hearing of those in the court room:) 

The Court: Just a second, Mr. Molenof and Mr. Mayo. 

The Marshal has just handed me this note: 

“Your Honor, the jury wishes to be charged with the 
following information: It is unanimous among the jurors 
that this man shall never be set free on society. Will he be 
given a life sentence if found guilty on Count 2?” 

That really is not a count, but I gave the five alternatives, 
that is what they mean. 

Signed “Beatrice Herndon.” 

Do either of you gentlemen have any suggestions as to 
what the Court should do in this matter? 

Mr. Molenof: No, sir. 

The Court: Do you have anything, Mr. Mayo? 


125 
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Mr. Mayo: I don’t think I fully understand what is set 
out. 

The Court: I am afraid I don’t understand. 

You may read it. 

Mr. Molenof: There is no way for you to answer that, 
for this reason, that whatever sentence you give cannot 
guarantee his remaining in custody for any particular 
length of time. 

The Court : If I gave him anything, it is for them to de¬ 
termine their verdict and-- 

Did you finish? 

Mr. Mayo: Yes, sir. 

The Court: It is for them to determine whether they 
want to find him guilty under one or two alternatives. The 
matter of punishment, save as to No. 1, is with the Court 
and not for their consideration. 

Mr. Molenof: I don’t know whether you should go that 
far. In other words, why don’t we suggest this, that there 
is no answer that you could give with respect to that par¬ 
ticular question. In other words, there is no guarantee, you 
cannot give a guarantee. That was my argument to them. 
Their feeling is that this man should never be released on 
society again. 

The Court: If I answered them correctly, I am 
126 afraid it would be prejudicial to him, because under 
that section, that second alternative, he cannot get 

life. 

Mr. Molenof: I will leave it to your Honor’s discretion. 

Mr. Mayo: I think I will, too. 

The Court: What do you have to say? 

Mr. Molenof : They ask: Will he be given a life sentence 
if found guilty on Count 2? There is no way in which a life 
sentence can be given. If that were the case, I would agree 
to life. I am just wondering if it can be answered at all. 

The Court: See if this is the answer: 

“The matter of punishment, if you find the defendant 
guilty, is for the Court, except as to the recommendation of 
the death sentence under the first possible verdict.” 
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Mr. Molenof : That might leave them under the impres¬ 
sion, might it not, that there is a possibility that you could 
give life when in fact you cannot. 

In other words, they might get the impression that your 
Honor has a right to give a sentence which would be tanta¬ 
mount to a life sentence. 

The Court : I am fearful, Mr. Molenof, if I give them the 
other part that it might have some effect upon them. I think 
the maximum I should say to them is that they have one 
opportunity for the assessment of punishment, and that is 
in event they conclude the death penalty. 

The matter of punishment is, if you find the de- 
127 fendant guilty, for the Court except for the recom¬ 
mendation of the death penalty under the- 

Mr. Molenof : The only trouble with that is—I don’t want 
to be arbitrary, but the only trouble is that they might infer 
that the punishment being given by the Court under Count 2 
could be a life sentence. I am afraid they might possibly be 
misled. 

Mr. Mayo: I don’t believe that inference should neces¬ 
sarily be drawn. 

The Court : I am afraid if I give the other one- 

Mr. Molenof: I am just wondering, if you say you can 
answer that, I am afraid that might have a tendency to— 
You say the amount of punishment is up to the Court. They 
might infer that you could give him a life sentence—in 
other words, all they say is: “Will he be given a life sen¬ 
tence?” And you say that the amount of punishment will 
be up to the Court. I 

Mr. Mayo: That is not an inescapable inference, your 
Honor. 

Mr. Molenof: I think it is pretty much an inference. 
They ask one question: “Will he be given life if found 
guilty?” And your Honor instruct them that the amount 
of punishment is up to you. I wonder if you wouldn’t be 
logical—If your Honor would give them anything you see 
fit up to that point- 

The Court: Would this answer it? 
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“I cannot answer your question except to say that the 
matter of punishment, if you find him guilty, is for 

128 the Court except as to the recommendation of the 
death penalty, death sentence.’ ’ 

Mr. Molenof : Following that again, in other words, that 
the amount of sentence is up to the Court, which would lead 
them to infer that your Honor could possibly give him life, 
but you are going to retain the prerogative yourself, but in 
view of their interest as between the death penalty and life, 
it seems to me that that question should be answered if 
possible, and I don’t see how it can be answered. 

Mr. Mayo : The Court must give some answer. 

Mr. Molenof: I don’t know whether the Court can. I 
didn’t want to submit- 

The Court: I didn’t mind—I didn’t add much. 

Mr. Molenof: Of course, if Mr. Mayo will agree that 
they be given the benefit of the code provision, in the event 
he be found guilty on Count 2, your Honor would be limited 
to a 10 to 30-year sentence, then; otherwise, 10 to 30, and 
if they didn’t inflict the death penalty, that will be all right 
with me. 

Mr. Mayo: Give the provisions of the statute? 

Mr. Molenof: Yes. 

Mr. Mayo: How does it read? 

The Court: “I cannot answer your question except to 
say that the matter of punishment, if you find the defendant 
guilty, is for the Court, except as to the recommenda- 

129 tion of death sentence under the first possible verdict, 
should you so decide.” 

Mr. Mayo : Do you still object to that? 

Mr. Molenof : Yes. 

Mr. Mayo : I think it is agreeable, what Mr. Molenof said, 
to set out the provisions of the statute as to the penalty in¬ 
volved, that is, the maximum that the Court can give. 

Mr. Molenof: Yes- 

Mr. Mayo : That seems fair enough. 

Mr. Molenof: I don’t know whether his Honor would 
undertake to do that. I am afraid from that, they might 
infer that your Honor would have the right to go up as far 
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as the imposition of a life sentence, as far as that is con¬ 
cerned—that you might go to life—you would entertain the 
matter of sentence, yourself, that if you wanted to give a 
sentence of less than life, you could. 

The Court : Maybe this would answer it. 

i 

“The maximum sentence the Court may impose is 10 to 30 
years. The matter of punishment, should you find the 
defendant guilty, is for the Court except for the right of the 
jury to impose the death sentence under the first possible 
verdict referred to in the Court’s charge, if you so con¬ 
clude.” 

Mr. Mayo : That is satisfactory. 

Mr. Molenof: I was going to make some suggestion— 
What is the first part? 

130 The Court: I don’t think I ought to go into the 
maximum or minimum—The maximum is 10 to 30, 

Mr. Molenof : That is agreeable with me. 

The Court : All right, Mr. Marshal. 

(Thereupon, the note referred to, drafted by the Court, 
was handed to the Marshal for delivery to the jurors in the 
jury room.) 

(At 3:30 o’clock p. m., the following transpired:) 

The Court: Bring in the jury. 

(The jurors then enter the court room.) 

The Deputy Clerk: Madam Forewoman, has the jury 
agreed upon a verdict? 

The Forewoman: We have. 

The Deputy Clerk: What say you as to the defendant 
John H. Hall- 

The Forewoman: Guilty as charged, with the death sen¬ 
tence. 

The Deputy Clerk: Members of the jury, your fore¬ 
woman says you find the defendant John H. Hall guilty with 
the death penalty. That is your verdict so say you each and 
all? 

(The jurors all nodded in assent.) 
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132 [Stamp:] Filed Oct. 5, 1948. Harry M. Hull, Clerk. 
United States District Court for the District of Columbia 


Criminal No. 726-47 
United States of America 


v. 

John H. Hall 

Stipulation Directing Certification and Transmittal of 

Supplemental Record 

It is hereby stipulated that the following portion of the 
Certified Record of the Official Court Reporter, reflecting 
proceedings had in the instant case on the day of trial, No¬ 
vember 19, 1947, be certified and transmitted by the Clerk 
of the United States District Court to the United States 
Court of Appeals for the District of Columbia Circuit as a 
supplemental record. Rule 75(h), Federal Rules of Civil 
Procedure. 

( 1 ) 

Certified Record of Official Court Reporter, Proceedings 
had before Hon. Richmond B. Keech, Wednesday, 19 No¬ 
vember 1947, pages 94-118. 

(S.) George Morris Fay, 

United States Attorney , 

(S.) John D. Lane, 

Assistant United States Attorney , 

(S.) Stafford R. Grady, 

Assistant United States Attorney, 

Attorneys for United States. 
Scotti Mayo, 

Attorney for Defendant. 
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94 [Stamp:] Filed in open court Jun. 30, 1947. 
Charles E. Stewart, Clerk. j 

District Court of the United States for the District of 

Columbia 

Holding a Criminal Term, April Term, 1947 

. ; 

Criminal No. 726-47 

Grand Jury No. Orig. — 

The United States of America 

i 

v. 

j 

John H. Hall 

Carnal Knowledge 
The Grand Jury charges: 

On or about October 5, 1946, and within the District of 
Columbia, John H. Hall feloniously did carnally know and 
abuse Irma Lee Thomas, a female child under the age of 
sixteen, to wit, of the age of eight years. 

George Morris Fay, 

Attorney of the United States in and 
for the District of Columbia, 

A true bill: Robert —. —. 

Foreman: Beatrice G. Herndon. 
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95 District Court of the United States for the District 

of Columbia 

Thursday July 3, 1947. 

The Court resumes its session pursuant to adjournment. 
Hon. James W. Morris, presiding. 

• •••••• 

Criminal No. 726-47 

United States 


vs. 

John H. Hall 

Come as well the Attorney of the United States, as the 
defendant in proper person, in custody of the Superin¬ 
tendent of the Washington Asylum and Jail, and by his 
attorney, Scotti Mayo, Esquire; whereupon the defendant 
being arraigned upon the indictment, the said indictment 
having been read, pleads not guilty thereto, and for trial 
puts himself upon the country and the Attorney of the 
United States doth the like. 

96 District Court of the United States for the District 

of Columbia 

Wednesday November 19, 1947. 

The court resumes its session pursuant to adjournment. 
Hon. Richmond B. Keech, presiding. 

• •••••• 

Criminal No. 726-47 

United States 


vs. 

John H. Hall 

Come as well the Attorney of the United States, as the 
defendant in proper person, in custody of the Superin¬ 
tendent of the Washington Asylum and Jail, and by his 
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attorney, Scotti Mayo, Esquire; whereupon the jurors of 
the regular Petit Jury panel serving in Criminal Court 
No. Two being called, are sworn upon their voir dire; and 
thereupon comes a jury of good and lawful persons of the 
District of Columbia, to-wit: 


Ignatius Colliere 
Joseph H. Barber 
Atticus M. Earney 
Oden W. Brown 
Harry T. Franklin 
John Newkirk 


Jules A. Petit 
Campbell G. Hamilton 
Floyd H. Puree 
Raymond J. Rohman 
Beatrice G. Herndon 
Ralph Stair 


who being sworn to well and truly try the issue joined 
herein, upon their oath say that the defendant is guilty in 
manner and form as charged in the indictment with the 
Death Penalty; whereupon the said defendant is remanded 
to the Washington Asylum and Jail and the case is referred 
to the Probation Officer of the Court. 

97 [Stamp:] Filed Nov. 21,1947. Harry M. Hull, Clerk. 

In the District Court of the United States for the District 

I 

of Columbia 

Criminal Action #726-47 

The United States 
vs. 

John H. Hall 
Motion for New Trial 

Comes now the defendant, John H. Hall, by attorney and 
moves the Honorable Court herein for its order to set aside 
the verdict and grant a new trial on the following grounds: 

1. The prosecutor used the defendant’s former convic¬ 
tions not merely for the proper purposes of impeachment, 
but rather for the improper purpose of showing that by re¬ 
peated acts the defendant was a habitual offender who 
should be eliminated from society by execution. This im- 
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proper use of records entrusted to him for another purpose 
was damaging and prejudicial to the defendant’s case, and 
rendered it impossible for the jury to consider the case at 
bar separate and apart from offenses for which he was not 
then on trial. 

2. For other reasons which will be set forth by counsel 
when opportunity is accorded to examine a transcript of 
the record. 

Respectfully submitted by 

Scotti Mayo, 
Attorney for Defendant. 

I, Scotti Mayo, hereby certify that in my opinion the mo¬ 
tion is well taken and the same is filed in good faith and 
not for the purpose of delay. 

Scotti Mayo, 
Attorney for Defendant. 

Service acknowledged November 21, 1947, 

Margaret V. Carr, 

U. S. Attorney’s Office. 

98 [Stamp:] Filed Dec. 12,1947. Harry M. Hull, Clerk. 

In the District Court of the United States for the District 

of Columbia 

Criminal Action #726-47 
The United States 


vs. 

John H. Hall 

Amended Motion for New Trial 

Comes now Scotti Mayo, attorney for the defendant, and 
moves this Honorable Court to grant him a new trial for 
the following reasons: 

1. That the defendant was substantially prejudiced and 
deprived of a fair trial by the prosecutor’s mis-conduct in 
using the defendant’s former convictions to show he was 
a habitual offender. 
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2. That the defendant was substantially prejudiced and 
deprived of a fair trial because the prosecutor stated in his 
argument that the defendant had been convicted of a former 
offense of a similar nature. 

3. That the defendant was substantially prejudiced by 
the prosecutor’s false promise not to ask the death penalty 
given to induce defendant’s consent to a continuance. 

4. That the defendant was substantially prejudiced and 
deprived of a fair trial because of “emotional elements in 
the air” created by a demand of the press for severer penal¬ 
ties in this type of case. 

Scotti Mayo, 

Attorney for the Defendant . 


I, Scotti Mayo, hereby certify that in my opinion the 
motion is well taken and the same is filed in good faith and 
not for the purpose of delay. ! 

Scotti Mayo, 

Attorney for the Defendant. 


Motion for new trial denied. R. B. Keech, J. 
Receipt acknowledged, Edward Molenof, Asst. 


12/22/47. 


99 District Court of the United States for the District 

of Columbia 


Tuesday December 23,1947 

The Court resumes its session pursuant to adjournment: 
Hon. Richmond B. Keech, presiding. 

• • • • * • * 

Criminal Action #726-47 

i 

The United States 
vs. 

John H. Hall 

i 

Come as well the Attorney of the United States, as the 
defendant in proper person, in custody of the Superin¬ 
tendent of the Washington Asylum and Jail, and by his 
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attorney Scotti Mayo, Esquire; and thereupon the defend¬ 
ant’s motion for a New Trial heretofore submitted to the 
Court is by the Court denied. 

100 District Court of the United States for the District 

of Columbia 

Wednesday, March 24,1948 

The Court resumes its session pursuant to adjournment: 
Hon. Richmond B. Keech, presiding. 

• •••••• 

Criminal No. 726-47 
United States 


vs. 

John H. Hall 

Come as well the Attorney of the United States, as the 
defendant in proper person, in custody of the Superin¬ 
tendent of the Washington Asylum and Jail, and by his 
attorney, Scotti Mayo, Esquire; and thereupon it is de¬ 
manded of the defendant what further he has to say why 
the sentence of the law should not be pronounced against 
him and he says nothing except as he has already said; 
whereupon it is considered by the Court that, for his said 
offense, the said defendant be committed to the custody of 
the Attorney General or his authorized representative for 
imprisonment until execution of sentence to death by elec¬ 
trocution, which is to take effect on June 25, 1948. 
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101 [Stamp] Filed May 5, 1948, Harry M. Hull, Clerk. 

In the District Court of the United States 

For the District of Columbia '> 

Criminal Action # 726-47 
The United States vs. John H. Hall 

Statement of Points on Which Appellant Belies 
(To be Included in the Record) 

The appellant bases this appeal upon the same grounds 
used for the motion for new trial, namely, that he was sub¬ 
stantially prejudiced and deprived of a fair trial and a 
just and reasonable verdict by: 

I. The prosecutor’s misconduct in referring to the ap¬ 
pellant’s former conviction to show his propensities as a 
sex fiend. 

II. “Emotional elements in the air” created by a demand 
by the press for severer penalties in this type of offense 
appearing in public print immediately prior to and during 
the time of the trial below. 

Respectfully submitted by 

Scotti Mayo, 

Attorney for appellant, 

802 F Street, N. E., Atlantic 3005. 

102 [Stamp:] Filed Apr. 30,1948. Harry M. Hull, Clerk. 

In the District Court of the United States 
For the District of Columbia 

Criminal Action # 726-47 
The United States vs. John H. Hall 

i 

Designation of Record on Appeal 

Appellant designates the following portions of the record 
to be contained in the record on appeal in the above-entitled 
cause: 

1. The indictment. 
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2. The transcript of the record of testimony (specifically 
that portion numbered pages seventy eight and seventy 
nine.) 

3. The verdict of the jury. 

4. The defendant’s motion for new trial. 

5. The trial Court’s order denying the motion for new 
trial. 

6. The sentence imposed by the trial Court. 

7. This designation of record. 

8. The appellee’s designation of record. 

9. The statement of points on which appellant relies. 

10. The appellant’s notice of appeal. 

April 29, 1948. 

Respectfully submitted by, 

Scotti Mayo, 

Attorney for appellant, 

802 F Street, N. E., Atlantic 3005. 

103 [Stamp:] Filed May 7,1948. Harry M. Hull, Clerk. 

In the District Court of the United States 
For the District of Columbia 

Criminal Action No. 726-47 
The United States vs. John H. Hall 

Counterdesignation of Record on Appeal 

Comes now the United States and by its attorney, the 
United States Attorney, designates the following portions 
of the record to be included in the record on appeal in the 
above entitled case: 

1. The plea. 

2. The amended motion for new trial. 
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3. Order denying amended motion for new trial. 

4. Statement of points on which appellant relies. 

i 

(S.) George Morris Fay, 
United States Attorney, 
(S.) Sidney S. Sachs, 
Assistant United States Attorney. 


Certificate of Service 

I hereby certify that a copy of the foregoing counterde¬ 
signation was served upon the appellant by mailing a copy 
thereof this 7th day of May, 1948, to his attorney, addressed 
as follows: Scotti Mayo, Esquire, 802 F Street, N.E., Wash¬ 
ington, D. C. (S.) Sidney S. Sachs, 

Assistant United States Attorney. 


104 District Court of the United States for the District 

of Columbia 

United States of America, 

District of Columbia, ss: 

I, Harry M. Hull, Clerk of the District Court of the 
United States for the District of Columbia, hereby certify 
the foregoing pages numbered 94 to 103, both inclusive, to 
be a true and correct transcript of the record according to 
designations of record by counsel filed and made a part 
of this transcript, in cause entitled United States of America 
vs. John H. Hall, Criminal No. 726-47, as the same remains 
upon the files and of record in said Court, except the fol¬ 
lowing: 

The certified record of official court reporter, pages num¬ 
bered 1 to 93, both inclusive, is included herein. 

In Testimony Whereof, I hereunto subscribe my name 
and affix the seal of said Court, at the City of Washington, 
in said District, this 12th day of May, 1948. 

Harry M. Hull, 

Clerk , 

By Robert M. Stearns, 

[seal] Deputy Clerk. 
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